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STATEMENT OF QUESTIONS PRESENTED 

The question presented is whether vesting orders, is¬ 
sued in 1948 and 1951 by the Director, Office of Alien 
Property, Department of Justice, in respect of the assets 
held by Appellants as trustees of three inter vivos trusts 
and in respect of the interests of the German benefi¬ 
ciaries therein, were valid in view of the peaceful nature 
of the relations which existed between the United States 
and Germany on the dates of the orders and in view of 
the confiscatory provisions of Section 39 of the Trading 
with the Enemy Act. 
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for the District of Columbia 


BRIEF FOR APPELLANTS 


JURISDICTIONAL STATEMENT 

This is an appeal from an order (App. 22A) entered in 
the United States District Court for the District of Co¬ 
lumbia on February 5, 1954, which granted Appellee’s 
motion for judgment on the pleadings (App. 22A) and 
directed Appellants, as surviving trustees under three 
inter vivos trusts created some thirty years ago, to pay 
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over all of the trust assets to Appellee as Successor to 
the Alien Property Custodian. 

The District Court had jurisdiction of the case under 
the provisions of 50 U.S.C. App. 17 and Title 11, Chapter 
3, of the Code of Law for the District of Columbia. 

This Court has jurisdiction of this appeal by virtue of 
. the provisions of 2S U.S.C. 1291. 

STATEMENT OF THE CASE 

The Appellants, National Savings and Trust Company 
and Charles T. Tittmann, are the surviving trustees under 
three inter vivos trusts created by German citizens in 
the year 1924. 

By agreement dated April 12, 1924 Blanca Baronin 
Cotta transferred to Appellants and to a third trustee, 
Reeves T. Strickland, now deceased, certain notes and 
securities, in trust, to pay the net income to the grantor 
during her life and upon her death to hold the trust 
property for the additional purposes set forth in the trust 
instrument. The grantor expressly reserved the power 
to terminate, revoke and alter the agreement in whole or 
in part. The agreement also provided that the laws of 
the District of Columbia should be applicable to the in¬ 
terpretation of the agreement and all rights and obliga¬ 
tions arising thereunder (R. p. 54). 

By agreement also dated April 12, 1924 Baron Alfred 
Palm transferred to Appellants and Strickland, as trus¬ 
tees, certain notes and securities, in trust, to pay the 
net income to the grantor during his life and upon the 
grantor’s death to hold the trust property upon the addi¬ 
tional trusts set forth in the agreement; this agreement 
also reserved to the grantor the right to terminate, re¬ 
voke and alter the trust in whole or in part and provided 
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that the laws of the District of Columbia should be appli¬ 
cable (R. p. 37). 

By agreement dated May 4, 1924 Irene Baronin St. 
Andre transferred to Appellants and Strickland, as trus¬ 
tees, certain notes and securities in trust to pay the in¬ 
come to grantor during her life and upon her death to 
hold the trust property upon the additional trusts de¬ 
clared in the trust instrument; the grantor of this trust 
also expressly reserved the right to terminate, revoke or 
alter the trust in whole or in part and the agreement also 
provided that the laws of the District of Columbia should 
be applicable to it (R. p. 5). 

The origin of the trust property is described in the 
excerpt from the hearings before the Senate Subcommit¬ 
tee of the Committee on the Judiciary which is printed 
at the end of this brief (P. 19). 

On July 3, 1948 the President approved the War Claims 
Act of 1948 (62 Stat. 1240; P. L. 896, 80th Congress, 2d 
Session). Section 12 of the Act amended the Trading 
with the Enemy Act by adding a new section (39) which 
provides, in substance, that no property of a German 
national vested at any time after December 17, 1941 shall 
be returned to its former owner or his successors in in¬ 
terest, that the United States shall not pay compensation 
for the property but that the net proceeds resulting from 
disposition of the property shall be paid into the Treas¬ 
ury (p. 19 infra). This section is still on the statute 
books and is applicable to the trust property involved 
in this case. 

Purporting to act pursuant to the provisions of the 
Trading with the Enemy Act as amended (50 U.S.C. App. 
1 et sequitur) the Attorney General of the United States 
issued so-called Vesting Orders in respect of each of the 
three trusts, the earliest order having been issued on 
June 1, 1948. 
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The Vesting Orders in respect of the trust created by 
Irene Baronin St. Andre were dated June 1, 1948 and 
February 21, 1951, respectively. The earlier of these 
orders was a so-called “right, title and interest” vesting 
order and purported to vest in the Attorney General of 
the United States all right, title, interest and claim of 
the grantor in and to and arising out of or under the 
trust agreement dated May 4. 1924 and the amendments 
thereto (R. p. 20). The later order dated February 21, 
1951 was a so-called “res vesting order” by the terms 
of which the Attorney General purported to vest all 
property in the possession of Appellants as surviving 
trustees under said trust agreement dated May 4, 1924 as 
amended (R. p. 21): the property covered by the order 
was itemized in a schedule attached to it and amounted in 
value to $69,862.31, consisting of $862.31 in cash and 
$69,000 in United States Treasury Bonds (R. p. 23). 

The Vesting Orders in respect of the trust created by 
Baron Alfred Palm were dated July 22, 1948 and May 14, 
1951, respectively. The order dated July 22, 1948 was 
a right, title and interest vesting order (R. p. 42) and 
the order dated May 14, 1951 was a res vesting order 
(R. p. 43). The latter had attached to it a schedule of 
the property vested: the value thereof amounted to $87.- 
116.26, consisting of $6,116.26 cash and $S1,000 in United 
States Treasury Bonds (R. p. 45). 

The single Vesting Order pertaining to the trust created 
by Blanca Baronin Cotta was dated May 14, 1951 and 
purported to vest both all right, title and interest of the 
grantor under the trust agreement dated April 12, 1924 
and also all property in the possession of the trustees. 
The schedule attached to the order shows that the prop¬ 
erty then held in the trust had a value of $86,658.42, con¬ 
sisting of $5,658.42 cash and $81,000 in United States 
Treasury Bonds (R. p. 65). 
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On November 16, 1953 Appellee instituted in the United 
States District Court for the District of Columbia three 
civil actions, one in respect of each trust; in each suit he 
asked the Court to decree that he was entitled to imme¬ 
diate possession of the trust property and to order that 
Appellants pay over and deliver said property to him. 
The trust created by Irene von St. Andre was the sub¬ 
ject matter of Civil Action Xo. 5297-53 (App. 2A); the 
trust created by Alfred Baron Palm was the subject mat¬ 
ter of Civil Action Xo. 5298-53 (App. 8A); and the trust 
created by Blanca Baronin Cotta was the subject matter 
of Civil Action Xo. 5299-53 (App. 14A). 

Answers to the three complaints were filed by Appel¬ 
lants on December 7, 1953. The answers were similar in 
fonn and alleged that the seizures sought to l>e enforced 
by Appellee would, if successful, result in confiscation of 
the trust property and would violate the provisions of the 
Fifth Amendment to the Constitution of the United States, 
would be contrary to international law and would violate 
obligations assumed by the United States under treaties 
and international agreements (App. 6A, 12A, 18A). 

Upon motion of Appellee and with the consent of Ap¬ 
pellants the three civil actions were consolidated by an 
order dated December IS, 1953 (App. 20A). 

On December 31, 1953 Appellee filed a motion for judg¬ 
ment on the pleadings alleging that the answers of Appel¬ 
lants did not raise any issues of fact and did not state 
legal defenses to the Appellee’s claims (App. 22A). 

Appellee’s motion was heard on January 28, 1954 by 
Judge Curran who granted it and on February 5, 1954 
entered the order from which this appeal is taken (App. 
22A). 
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STATEMENT OF POINTS 

1. The District Court erred in granting Appellee’s 
motion for judgment on the pleadings and in ordering 
Appellants to pay over the assets of the three trusts. 

2. The District Court erred in not holding that Appel¬ 
lee’s seizures of the trust assets were void. 

SUMMARY OF ARGUMENT 

The powers exercised by Appellee are derived from the 
provisions of Article I, Section 8, Clause 11 of the Con¬ 
stitution of the United States which authorize the Fed¬ 
eral Government “to declare War, grant Letters of 
Marque and Reprisal, and make Rules concerning Cap¬ 
tures on Land and Water.” Whatever the extent of the 
war powers may be, the fact that a war has taken place 
cannot for all time thereafter justify seizures of property 
belonging to persons who were enemy aliens during that 
war. At some moment of time following the cessation 
of hostilities the rules of international law, the Fifth 
Amendment to the Constitution of the United States and 
applicable treaties will again protect the property of the 
alien from seizure. 

Appellants contend that the Government’s constitu¬ 
tional power to seize property had terminated before the 
Vesting Orders in this case were issued and that the 
attempted seizures of these trust assets violated interna¬ 
tional law, the provisions of the Fifth Amendment, and 
the terms of the treaty of Friendship, Commerce and 
Consular Rights between the United States and Germany 
dated December 28, 1923. 

Appellants also contend that the confiscation of alien 
property without paying compensation for it, as opposed 
to sequestration and use of it during wartime, is unlaw- 
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ful and that, in view of the provisions of the amendment 
introduced into the Trading with the Enemy Act by the 
War Claims Act of 1948, the seizures which Appellee 
seeks to enforce would result in illegal confiscation. 

ARGUMENT 

L 

Legislative History of the Trading With the Enemy Act. 

The Trading with the Enemy Act was approved by 
the President on October 6, 1917 (40 Stat. 411). Section 
6 of the Act authorized the President to appoint an offi¬ 
cial to be known as the Alien Property Custodian who 
was empowered to receive all money and property in the 
United States which might be transferred to him under 
the provisions of the Act. Section 7 authorized the Pres¬ 
ident to require money and property of alien enemies to 
be paid over to the Custodian, to be held, administered 
and disposed of as provided in the Act. Section 12 pro¬ 
vided that, after the end of the war, any claim of any 
enemy to property held by the Custodian should be set¬ 
tled as Congress might direct (40 Stat. 424). 

In 1920 Congress began returning property held by the 
Custodian. The Act of June 5, 1920 (41 Stat. 977) au¬ 
thorized the return of all consular and diplomatic prop¬ 
erty of Germany and Austria. By the Peace Resolution 
approved July 2, 1921 Congress declared the war between 
the United States and Germany and Austria-Hungary to 
be at an end and announced the policy of retaining prop¬ 
erty of citizens of Germany and Austria-Hungary until 
provision should be made by those governments to satisfy 
American claims for losses suffered during the war (42 
Stat. 105). The Act of March 4, 1923 (42 Stat. 1510) 
provided for the payment in full of all claims of $10,000 
or less by citizens or subjects of Germany, Austria and 
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Hungary for return of property held by the Custodian. 
On March 10, 192S the Settlement of War Claims Act was 
approved (45 Stat. 254); it provided for the return to 
citizens of Germany of eighty per cent of the money or 
property held by the Custodian and the delivery to them 
of participating certificates bearing interest at five per 
cent for the remaining twenty per cent; these certificates 
were to be redeemed by the Treasury as rapidly as Ger¬ 
many settled American claims. Thereafter Germany fell 
into arrears in the payment of its obligations to the 
United States and on June 27, 1934 the President ap¬ 
proved the Harrison Resolution (48 Stat. 1267) which 
provided that, so long as Germany was in arrears, all 
payments authorized to be made under the Trading with 
the Enemy Act or the Settlement of War Claims Act 
should be postponed and the property reserved. 

By Executive Order No. 6694 dated July 1, 1934 the 
Office of Alien Property Custodian was abolished and its 
functions and personnel were transferred to the Depart¬ 
ment of Justice. So the matter stood upon the outbreak 
of World War II. 

In 1940 the Government took steps to freeze assets in 
the United States owned by nationals of foreign countries 
in order to prevent their use by Germany. Executive 
Order No. 8389 (5 F.R. 1400), applicable to Norway and 
Denmark, was issued on April 10, 1940 under the au¬ 
thority of the Trading with the Enemy Act and the 
Secretary" of the Treasury was designated to administer 
it. On June 14, 1941 Germany was included within the 
scope of the Order. Following the passage of the First 
War Powers Act in December, 1941, the President, by 
Executive Order No. 9095 dated March 11, 1942 (7 F.R. 
1971) recreated the office of Alien Property Custodian 
and delegated to him his authority" to vest property. A 
conflict then arose as to the respective authority of the 
Custodian and the Secretary and, for the purpose of re- 


solving it, the President issued Executive Order No. 9193 
on July 6, 1942 (7 F.R. 5205) which defined in detail the 
respective powers and duties of the two officials. By the 
terms of this order the Custodian was authorized to vest 
property owned or controlled by a designated enemy 
country or a national thereof but not cash, deposits and 
securities except to the extent that the Custodian might 
determine that such cash, deposits and securities were 
necessary for the maintenance and safe-guarding of other 
property belonging to the enemy country or national. 

Thereafter the Treasury, through its blocking powers, 
exercised control over cash and investment securities not 
involving control over specific productive assets, while 
the Custodian vested other types of property, particu¬ 
larly productive assets, which had not only to be kept 
from the enemy but which also had positively to be con¬ 
trolled if they were to continue as parts of the economic 
system (Hearings before a Subcommittee of the Commit¬ 
tee on the Judiciary, United States Senate, 83rd Congress, 
1st Session on S. 34 and other bills proposing amend¬ 
ments to the Trading With the Enemy Act of 1917, p. 
249-252). 

On June 8, 1945 Executive Order No. 9567 (10 F.R. 
6917) delegated to the Alien Property Custodian authority 
to vest all German and Japanese assets in the United 
States and thereafter the Custodian proceeded to vest 
such property regardless of its type. 

On October 14, 1946 the office of Alien Property Custo¬ 
dian was terminated by Executive Order No. 978S (11 
F.R. 11981) and all authority and powers vested in the 
Custodian were transferred to the Attorney General. 

On July 3, 1948 the President approved the War Claims 
Act of 1948 (62 Stat. 1240). The Act established a com¬ 
mission to be known as the War Claims Commission and 
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created a trust fund on the books of the Treasury to be 
known as the War Claims Fund, the moneys in which 
were directed to be used for the payment of claims of 
internees, prisoners of war and others. The Fund was 
to be constituted by sums covered into the Treasury pur¬ 
suant to the provisions of Section 12 of the Act which 
amended the Trading with the Enemy Act of October 6, 
1917 by adding at the end thereof a new Section 39 read¬ 
ing in part as follows: 

“No property or interest therein of Germany, Japan, 
or any national of either such country vested in or 
transferred to anv officer or agencv of the Govern- 
ment at any time after December 17, 1941 pursuant to 
the provisions of this Act, shall be returned to former 
owners thereof or their successors in interest, and 
the United States shall not pay compensation for any 
such property or interest therein. The net proceeds 
remaining upon the completion of administration, 
liquidation, and disposition pursuant to the provisions 
of this Act of any such property or interest therein 
shall be covered into the Treasury at the earliest 
practicable date.” 

This is the Statute which is presently on the books and is 
applicable to the seizures in this case. 

n. 

The Seizures Are Void Because They Violate the Provi¬ 
sions of the Fifth Amendment to the Constitution of 
the United States. 

The Trading with the Enemy Act has its basis in the 
provisions of Article I, Section 8, Clause 11 of the Con¬ 
stitution of the United States, Stoehr vs. Wallace , 255 
U.S. 239, 242, 65 L. Ed. 604, 41 S.Ct. 293. That clause 
empowers the Federal Government “to declare War, grant 
Letters of Marque and Reprisal, and make Rules concern¬ 
ing Captures on Land and Water.” 
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The constitutional provision and the statute have for 
their purposes to lessen the ability of the enemy to wage 
war and to enhance the ability of the United States to 
prosecute the war. Silesian-American Cory. vs. Clark, 332 
U.S. 469, 476, 92 L. Ed. 81, 6S S.Ct. 179; Miller vs. United 
States, 11 Wall. 268, 306, 20 L. Ed. 135; Josephberg vs. 
Markham, 152 F.2d 644, 648. 

Inasmuch as the powers exercised by the Appellee de¬ 
pend for their validity upon the existence of war condi¬ 
tions, the existence or nonexistence of those conditions is 
a valid subject of judicial inquiry. Chastleton Corpora¬ 
tion vs. Sinclair, 264 U.S. 543, 547, 68 L. Ed. 841, 44 S.Ct 
405; United States vs. Carotene Products Company, 304 
U.S. 144, 153, 82 L. Ed. 1234, 58 S.Ct. 778; Korematsu 
vs. United States, 323 U.S. 214, 231, 89 L. Ed. 194, 65 
S.Ct. 193, note to dissenting opinion of Mr. Justice 
Roberts. 

President Truman declared the termination of hostili¬ 
ties of World War II on December 31, 1946 (61 Stat 
1048; p. 21 infra). The proclamation recites that a state 
of war still existed as of that date and it has been said 
that the w*ar powers survive the cessation of hostilities 
and endure until peace is declared through the medium 
of a treaty or otherwise, Citizens Protective League vs. 
Clark, 81 U.S. App. D.C. 116, 155 F.2d 290, and not 
until October 19, 1951, did Congress declare that the state 
of war between the United States and the Government of 
Germany had terminated (65 Stat. 451; p. 22 infra). 
However, treaties of peace with other World War II 
enemies of the United States, namely, Italy, Rumania, 
Bulgaria and Hungary were concluded on February 10, 
1947 (61 Stat. 1369, 1799, 1953, 2109), long prior to the 
issuance of the first Vesting Order involved herein and 
it is common knowledge through facts of which the 
Court may take judicial notice that a peace treaty with 


Germany has not yet been signed and has been postponed 
by reason of events over which the German Government 
and the Government of the United States have no control. 
This fact was recognized by President Truman in the 
Proclamation (66 Stat. c3: p. 23 infra) which lie issued 
on October 24, 1951 following the Joint Resolution of 
Congress on October 19 of that year, for in the course of 
proclaiming that the state of war between the United 
States and the Government of Germany was terminated 
on October 19, 1951 the President stated 

WHEREAS on December 31, 1946, the President 
proclaimed the termination of hostilities of World 
War II; and 

WHEREAS it has been and continues to be the 
policy of the United States to bring about the con¬ 
clusion of a treaty of peace with the government of 
a united and free Germany, but efforts to this end 
have been frustrated and made impossible for the 
time being by the policy of the Soviet Government; 
and 

WHEREAS it has nevertheless been considered 
desirable to bring the existing state of war with Ger¬ 
many to a close and to remove Germany from its 
present enemy status, thus eliminating certain dis¬ 
abilities affecting German nationals: 

Furthermore, by Joint Resolution approved by the 
President on July 25, 1947 (61 Stat. 449) most wartime 
Statutes wrere repealed, a recognition of the fact that the 
wrar itself had terminated. 

The Vesting Orders issued by Appellee were therefore 
not acts done in the prosecution of a wrar against Ger¬ 
many and its nationals but wrere rather takings of private 
property for either public or private use. When the war 
ended and peace w T as restored, the German beneficiaries 
w*ere no longer enemies but merely aliens, Sutherland 
vs. Guaranty Trust Co. of New York . 11 F.2d 696, and 
the protection of the Fifth Amendment extends to aliens 
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as well as to citizens of the United States, Russian Vol¬ 
unteer Fleet vs. United States, 282 U.S. 481, 489, 75 L. Ed. 
473, 51 S.Ct. 229; Becker Steel Company vs. Cummings, 
296 U.S. 74, 79, 80 L. Ed. 54, 56 S.Ct. 15: United States 
vs. Pink, 315 U.S. 203, 228, 86 L. Ed. 796, 62 S.Ct. 552; 
In Re Yamashita, 327 U.S. 1, 27 (dissenting opinion of 
Mr. Justice Murphy), 81 (dissenting opinion of Mr. Justice 
Rutledge), 90 L. Ed. 499, 66 S.Ct. 340: Guessefeldt vs. 
McGrath, 342 U.S. 308, 31S, 96 L. Ed. 342, 72 S.Ct. 338. 

The Fifth Amendment forbids the taking of private 
property for private purposes (Nichols on Eminent Do¬ 
main, 1950, Vol. 1, Sec. 4.7) and a taking for public pur¬ 
poses would entitle the owners to just compensation, 
Baras Plantation Company vs. United States, 105 F. 
Supp. 1003. 

The following is quoted from the concurring opinion of 
Mr. Justice Jackson in Woods vs. Miller Company , 333 
U.S. 138, 146, 92 L. Ed. 596, 68 S.Ct. 421, (1948): 

“I agree with the result in this case, but the argu¬ 
ments that have been addressed to us lead me to 
utter more explicit misgivings about war powers than 
the Court has done. The Government asserts no con¬ 
stitutional basis for this legislation other than this 
vague, undefined and undefinable ‘war power/ 

“No one will question that this power is the most 
dangerous one to free government in the whole cata¬ 
logue of powers. It usually is invoked in haste and 
excitement when calm legislative consideration of 
constitutional limitation is difficult. It is executed in 
a time of patriotic fervor that makes moderation un¬ 
popular. And, worst of all, it is interpreted by 
judges under the influence of the same passions and 
pressures. Always, as in this case, the Government 
urges hasty decision to forestall some emergency or 
serve some purpose and pleads that paralysis will 
result if its claims to power are denied or their con¬ 
firmation delayed. 
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“Particularly when the war power is invoked to do 
things to the liberties of people, or to their property 
or economy that onlv indirectly affect conduct of the 
war and do not relate to the management of the war 
itself, the constitutional basis should be scrutinized 
with care. 

“I think we can hardly deny that the war power is 
as valid a ground for federal rent control now as it 
has been at any time. We still are technically in a 
state of war. I would not be willing to hold that war 
powers may be indefinitely prolonged merely by 
keeping legally alive a state of war that had in fact 
ended. I cannot accept the argument that war pow¬ 
ers last as long as the effects and consequences of 
war, for if so they are permanent—as permanent as 
the war debts, * * *” 


m. 

The Seizures Violated International Law. 

Although the authorities are not in agreement, many 
eminent persons maintain that confiscation of enemy prop¬ 
erty, without payment of compensation, violates interna¬ 
tional law; United States vs. Perch eman, 7 Peters, 51, 86, 
8 L. Ed. 604, per Marshall, C.J.: “A P»rief Against Con¬ 
fiscation,” Otto C. Summerich, 11 Law and Contemporary 
Problems 152 (1945): “International Law and American 
Treatment of Alien Enemy Property,” by J. A. Gathings 
(published in 1940 by the American Council on Public 
Affairs, Washington, D. C.), Chapter 1 and Introduction 
by Professor Edwin Borehard; Moore, International Law 
Digest, Vol. 7, p. 313; Report of the Special Committee 
on Custody and Management of Alien Property, Reports 
of American Bar Association, Vol. 68 (1943) p. 450, 454-5, 
457. 
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IV. 

The Seizures Violated the Terms of the Treaty Between 
Germany and the United States Dated December 8, 
1923. 

Article I of the treaty of Friendship, Commerce and 
Consular Rights between the United States and Germany 
dated December 8, 1923 (44 Stat. 2132 at 2133-4) pro¬ 
vides as follows: 

“The nationals of each High Contracting Party shall 
receive within the territories of the other, upon sub¬ 
mitting to conditions imposed upon its nationals, the 
most constant protection and security for their per¬ 
sons and property, and shall enjoy in this respect 
that degree of protection that is required by inter¬ 
national law. Their property shall not he taken with¬ 
out due process of law and without payment of just 
compensation ” [Emphasis supplied] 

In Clark vs. Allen , 331 U.S. 503, 91 L. Ed. 1633, 67 S.Ct. 
1431, the Supreme Court held that the treaty survived 
World War II, at least insofar as certain of its provi¬ 
sions were concerned. It is submitted that the reasoning 
of Clark vs. Allen leads to the conclusion that the provi¬ 
sions of Article I of the treaty likewise survived. 

On June 27, 1953 President Eisenhower transmitted to 
the Senate of the United States, with a view to receiving 
its advice and consent to ratification, an agreement be¬ 
tween the United States and the Federal Republic of 
Germany dated June 3, 1953 designed to lay at rest ques¬ 
tions regarding the continued vitality of the treaty dated 
December 8, 1923. 

The agreement, the President’s message of transmittal, 
the report by the Secretary of State and an accompanying 
exchange of notes were printed for use of the Senate as 
Executive N, 83rd Congress, 1st Session. The report of 
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Secretary of State Dulles to the President dated June 22, 
1953 reads, in part, as follows: 

“As a result of hostilities between the United States 
and Germany during World War II, and of actions 
taken by the occupying powers after the cessation of 
hostilities, the status of the 1923 treaty, as amended, 
has been somewhat uncertain. The Government of 
the United States and the Government of the Federal 
Republic of Germany deemed it desirable to clarify 
the status of the treaty, pending the conclusion of a 
more modern treaty of friendship, commerce, and 
navigation, as an important step toward the normali¬ 
zation of relations between the two countries. The 
agreement signed at Bonn on June 3, 1953, is de¬ 
signed to accomplish this purpose. 

“The agreement (art. I) will restore to full force 
and effect, on and after the entry into force of the 
agreement, the provisions of the 1923 treaty, as 
amended (44 Stat. 2132, 49 Stat. 3258), as they existed 
prior to the outbreak of hostilities between the United 
States and Germany. * # *” 

The opening paragraphs of the agreement read as 
follows: 

“The United States of America and the Federal 
Republic of Germany, desirous of strengthening the 
bonds of friendship existing between them and of 
placing their relations on a normal and stable basis 
as soon as possible, have resolved as a step toward 
that end to restore to full force and effect, except 
as otherwise provided in the following Articles, the 
provisions of the Treaty of Friendship, Commerce 
and Consular Rights between the United States of 
America and Germany signed at Washington, De¬ 
cember 8, 1923, as amended, as a provisional measure 
pending the conclusion of a more comprehensive, mod¬ 
ern treaty or treaties for such purposes, and have, 
through their duly authorized representatives, agreed 
as follows: 
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ARTICLE I 

The provisions of the Treaty of Friendship, Com¬ 
merce and Consular Rights between the United States 
of America and Germany signed at Washington De¬ 
cember 8, 1923, as amended by an exchange of notes 
dated March 19 and May 21, 1925, and the agreement 
signed at Washington June 3, 1935, shall be applied 
and be considered fully operative between the United 
States of America and the Federal Republic of Ger¬ 
many on and after the effective date of the present 
agreement insofar as either High Contracting Party 
may not have heretofore notified the other Party in 
accordance with Article XXXI of the aforesaid 
Treaty an intention to modify or omit any of its 
Articles, and except as otherwise provided in the fol¬ 
lowing Articles, without prejudice to the previous 
status of any provisions of the aforesaid Treaty 
which may have remained operative or may have 
again become operative at any time since the out¬ 
break of hostilities between the United States of 
America and Germany.” 

The Senate gave its consent to the agreement on July 
31, 1953 (Congressional Record, Vol. 99, No. 136, p. 9623, 
9644-5). 

The lower house of the German legislature (the Bundes¬ 
tag) gave its consent to the agreement on May 26, 1954 
and the upper house (the Bundesrat) gave its consent on 
June 11, 1954. Apparently all that remains before the 
agreement enters into force is the exchange of ratifica¬ 
tions which is to take place at Washington. 

Although the agreement is prospective only, it is not 
inconsistent with the previous effectiveness of the provi¬ 
sions of the treaty of 1923, as is evident from the con¬ 
cluding words of Article T of the agreement itself. 
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CONCLUSION 

It is respectfully submitted that the order of the Dis¬ 
trict Court should be reversed. 

Respectfully submitted, 

Arthur P. Drury 
John M. Lynham 
John E. Powell 
Charles T. Tittmann 





19 


SECTION 39, TRADING WITH THE ENEMY ACT 

Retention of Properties or Interest of Germany and Japan, 
and Their Nationals; Compensation; Proceeds Cov¬ 
ered Into Treasury. 

No property or interest therein of Germany, Japan, or 
any national of either such country vested in or trans¬ 
ferred to any officer or agency of the Government at any 
time after December 17, 1941, pursuant to the provisions 
of this Act [sections 1-6 and 7-39 of this Appendix], shall 
be returned to former owners thereof or their successors 
in interest, and the United States shall not pay compen¬ 
sation for any such property or interest therein. The net 
proceeds remaining upon the completion of administra¬ 
tion, liquidation, and disposition pursuant to the provi¬ 
sions of this Act of any such property or interest therein 
shall be covered into the Treasury at the earliest practi¬ 
cable date. Nothing in this section shall be construed to 
repeal or otherwise affect the operation of the provisions 
of section 32 of this Act [section 32 of this Appendix] or 
of the Philippine Property Act of 1946 [sections 1381- 
1386 of Title 22]. Oct. 6, 1917, c. 106, §39, as added July 
3, 1948, c. 826, §12, 62 Stat 1246. 


HEARINGS BEFORE A SUBCOMMITTEE OF THE 
COMMITTEE ON THE JUDICIARY, UNITED 
STATES SENATE, EIGHTY-THIRD CONGRESS 
FIRST SESSION ON PROPOSED AMENDMENTS 
TO THE TRADING WITH THE ENEMY ACT 
OF 1917 


(July, 1953) 

Page 303 

Statement of Charles Trowbridge Tittmann, 
Washington, D. C. 

Mr. TITTMANN. Senator, if I may identify myself, I 
wrote that out for your benefit and the benefit of the 
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court reporter. 

Senator DIRKSEN. There is before the committee— 

Charles Trowbridge Tittmann, 1718 Connecticut Ave¬ 
nue, NW., Washington, D. C., c.otrustee with the National 
Savings & Trust Co., Washington, D. C. 

In re trusts for the benefit of (1) Baroness Blanca von 
Cotta; (2) Baroness Irene von St. Andre; (3) Baron 
Alfred von Palm, Germans residing in the State of Wurt- 
temberg, Germany. 

Mr. Tittmann appears for himself and for the National 
Savings & Trust Co., as cotrustees. 

I think, Mr. Tittmann, you were at one time identified 
with the Bureau of Internal Revenue and the Treasury 
Department. 

Mr. TITTMANN: That is right. I was one of the 
senior attorneys and I was retired for old age last Feb¬ 
ruary. 

Senator DIRKSEN. We are delighted to have you, sir. 

Mr. TITTMANN. Senator, I know you have a great 
deal to do, and you want me to get through as quickly as 
I can. There are 3 bills that T wanted to comment on, 
and I have 1 statement commenting on S. 151 and S. 155. 

Is it out of place for me to also comment on S. 155 in 
this statement? 

Senator DIRKSEN. No, sir. 

Mr. TITTMANN. All right. I will give you the story 
of these trusts. The old Baroness Josephine von Waech- 
ter was born in the city of New York about the year 
1833, I think. In- 

Senator DIRKSEN. 1833? 

Mr. TITTMANN. Yes. She died at the age of 97, as 
I understand it, in the year 1930. 

She married the Baron von Waechter in 1850, or 
thereabouts. He was then the Minister from the King¬ 
dom of Wurttemberg to the French Court. She was 
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bom in New York City, as Josephine Lee, the daughter 
of David Lee, a well-known New Yorker of that time. 

She became a German by marriage. She had quite a 
little property in this country. During World War I, her 
property was sequestered, and it was finally released. 
After being released in the year 1922, she donated some 
nearly $300,000 to 3 grandchildren, and those grandchil¬ 
dren, these 3 people there, those 3 beneficiaries, Baroness 
von Cotta, Baroness St. Andre, and Baron von Palm, felt 
very justifiably that their money would be much safer in 
this country than it would if brought over to Germany. 
So they placed it in trust with the National Savings & 
Trust Co., myself, and the late Reeves D. Strickland. We 
invested and sent the income to them until World War TT 
came. 

Now, of course, everything is held up. Incidentally, 
there is about $250,000 in the trusts now, and the Alien 
Property Office wants to get that. We have not turned 
it over to them yet, it is still held by the trust company. 


Cessation of Hostilities of World War TT 
by the President of the United States of America 


A PROCLAMATION 
(61 Stat. 1048) 

With God’s help this nation and our allies, through 
sacrifice and devotion, courage and perseverance, wrung 
final and unconditional surrender from our enemies. 
Thereafter, we, together with the other United Nations, 
set about building a world in which justice shall replace 
force. With spirit, through faith, with a determination 
that there shall be no more wars of aggression calculated 
to enslave the peoples of the world and destroy their civ¬ 
ilization, and with the guidance of Almighty Providence 
great gains have been made in translating military vie- 
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torv into permanent peace. Although a state of war 
still exists, it is at this time possible to declare, and I 
find it to be in the public interest to declare, that hos¬ 
tilities have terminated. 

NOW, THEREFORE, T, HARRY S. TRUMAN, Presi¬ 
dent of the United States of America, do hereby proclaim 
the cessation of hostilities of World War IT, effective 
twelve o’clock noon, December 31, 1946. 

IN WITNESS WHEREOF, I have hereunto set my 
hand and caused the seal of the United States of America 
to be affixed. 

DONE at the City of Washington this 31st day of 
December in the year of our Lord nineteen hun- 
[SEAL] dred and forty-six, and of the Independence of 
the United States of America the one hundred 
and seventy-first. 

HARRY S. TRUMAN 

By the President: 

James F. Byrnes 

The Secretary of State. 

JOINT RESOLUTION 
(65 Stat. 451) 

To terminate the state of war between the United States 
and the Government of Germany. 

Resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
That the state of war declared to exist between the United 
States and the Government of Germany by the .'joint reso¬ 
lution of Congress approved December 11, 1941, is hereby 
terminated and such termination shall take effect on the 
date of enactment of this resolution: Provided, however. 
That notwithstanding this resolution and any proclama¬ 
tion issued by the President pursuant thereto, any prop- 
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erty or interest which prior to January 1, 1947, was sub¬ 
ject to vesting or seizure under the provisions of the 
Trading With the Enemy Act of October 6, 1917 (40 Stat. 
411), as amended, or which has heretofore been vested or 
seized under that Act, including accruals to or proceeds 
of any such property or interest, shall continue to be sub¬ 
ject to the provisions of that Act in the same manner and 
to the same extent as if this resolution had not been 
adopted and such proclamation had not been issued. 
Nothing herein and nothing in such proclamation shall 
alter the status, as it existed immediately prior hereto, 
under that Act, of Germany or of any person with re¬ 
spect to any such property or interest. 

Approved October 19, 1951. 


Termination of the State of War With Germany by the 
President of the United States of America 

A PROCLAMATION 
66 Stat. c3 

WHEREAS, by a joint resolution, approved by the 
President on December 11, 1941, the Congress of the 
United States formally declared a state of war to exist 
between the United States and the Government of Ger¬ 
many (55 Stat. 796); and 

WHEREAS on December 31, 1946, the President pro¬ 
claimed the cessation of hostilities of World War II; and 

WHEREAS it has been and continues to be the policy 
of the United States to bring about the conclusion of a 
treaty of peace with the government of a united and free 
Germany, but efforts to" this end have been frustrated 
and made impossible for the time being by the policy of 
the Soviet Government; and 

WHEREAS it has nevertheless been considered desir¬ 
able to bring the existing state of war with Germany to 
a close and to remove Germany from its present enemy 
status, thus eliminating certain disabilities affecting Ger¬ 
man nationals; and 
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WHEREAS the rights, privileges, and status of the 
United States and the other occupation powers in Ger¬ 
many, and the rights and privileges of the United States 
and its nationals to which it or they have become entitled 
as a result of the war, as well as the right to exercise or 
enforce the same, derive from the conquest of Germany 
and the assumption of supreme authority by the Allies 
and are not affected by the termination of the state of 
war; and 

WHEREAS the Congress of the United States by a 
joint resolution, approved October 19, 1951 (Public Law 
181, 82d Congress), has resolved that the state of war 
declared to exist between the United States and the Gov¬ 
ernment of Germany is terminated and that such termi¬ 
nation shall take effect on the date of enactment of such 
resolution; 

NOW, THEREFORE, I, HARRY S. TRUMAN, Presi¬ 
dent of the United States of America, pursuant to such 
joint resolution, do proclaim that the state of war between 
the United States and the Government of Germany de¬ 
clared by the joint resolution of Congress approved De¬ 
cember fl, 1941 was terminated on October 19, 1951. 

IN WITNESS WHEREOF, I have hereunto set my 
hand and caused the Seal of the United States of America 
to be affixed. 

DONE at the City of Washington this 24th day of 
October, in the year of our Lord nineteen hundred and 
fifty-one, and of the Independence of the United States 
of America the one hundred and seventy-sixth. 

[SEAL] HARRY S. TRUMAN 

By the President: 

DEAN ACHESON, 

Secretary of State. 
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1 Filed Nov 16 1953 Harry M. Hull, Clerk 

IN THE DISTRICT COURT OF THE UNITED 
STATES FOR THE DISTRICT OF COLUMBIA 

Herbert Brownell, Jr., Attorney General of the United 
States, as successor to the Alien Property Custodian, 
Department of Justice, Washington, D. C., Plaintiff 


vs. 

National Savings and Trust Company and Charles T. 
Tittmann, surviving trustees under a trust agreement 
dated May 4, 1924, between Irene Baronin St. Andre, 
grantor, and National Savings and Trust Company, 
Charles T. Tittmann and Reeves T. Strickland, Trus¬ 
tees, Defendants 

Civil Action No. 5297—’53 
Complaint 

(To compel compliance with Vesting Order issued pursu¬ 
ant to Trading with the Enemy Act) 

Herbert Brownell, Jr., Attorney General of the United 
States, as successor to the Alien Property Custodian, the 
plaintiff, respectfully states: 

1. The jurisdiction of this Court is based upon Sec¬ 
tion 17 of the Trading with the Enemy Act, as amended, 
(50 U. S. C. App. § 17) and Section 1345 of Title 28, 
United States Code. The jurisdiction of this Court is 
also based upon Section 2201 of Title 28, United States 
Code, because there is an actual controversy now existing 
between the parties with respect to w T hich the plaintiff re¬ 
quires a declaration of his rights. 

2. The plaintiff is the duly appointed, qualified, and 
acting Attorney General of the United States, and, as 
such, is successor to the Alien Property Custodian by 
virtue of Presidential Executive Order 9788, dated Oc- 
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tober 14, 1946, (11 Fed. Reg. 11981), pursuant to which 
there were transferred to him ail authority, rights, priv¬ 
ileges, powers, duties and functions vested in the Alien 
Property Custodian by Executive Order No. 9193, as 
amended, (7 Fed. Reg. 5205). 

3. The defendants are the surviving, duly qualified, 
and acting trustees under that certain trust agree- 

2 ment dated May 24, 1924, partially revoked by let¬ 
ters dated February 15, 1928, and October 25, 1929, 
and partially revoked and amended by instrument dated 
August 23, 1934, and again partially revoked and amended 
by instrument dated October 15, 1934, and partially re¬ 
voked by instrument dated November 19, 1935. Copies of 
the trust agreement and the instruments of partial revo¬ 
cation and amendment are attached hereto as Exhibits 
A, B, C, D, E, and F and incorporated herein by refer¬ 
ence. 

4. Acting under the authority of the Trading with the 
Enemy Act, as amended, Executive Order No. 9193, as 
amended, (7 Fed. Reg. 5205), Executive Order 9788, (7 
Fed. Reg. 11981), and pursuant to law, the Attorney 
General of the United States, having found after investi¬ 
gation, that Irene von St. Andre and Freiherr Alexander 
Magnus von St. Andre are nationals of a designated 
enemy country, Germany, and that all right, title, interest 
and claim of any kind or character whatsoever of the said 
Irene von St. Andre and Freiherr Alexander Magnus 
von St. Andre, in and to, and arising out of or under 
that certain trust agreement dated May 24, 1924, by and 
between Irene Baronin St. Andre, grantor, and the Na¬ 
tional Savings and Trust Company, Charles T. Tittmann, 
and Reeves T. Strickland, trustees, and as partially re¬ 
voked and amended on August 23, 1934, and as further 
partially revoked and amended October 15, 1934 includ¬ 
ing but not limited to the right of Irene von St. Andre to 
terminate, revoke, and alter the said trust agreement 



presently being administered by the said National Sav¬ 
ings and Trust Company, Washington, D. C., and Charles 
T. Tittmann, as surviving trustees, and all property in 
the possession, custody or control of the said National 
Savings and Trust Company and the said Charles T. 
Tittmann, as surviving trustees under said trust agree¬ 
ment and amendments thereto dated August 23, 1934, and 
October 15, 1934, (said property being more particularly 
described in Vesting Order 11333 and Vesting Order 
17412, copies of which are annexed hereto and marked ex¬ 
hibits G and H), is property within the United States 
owned or controlled by, payable or deliverable to, held on 
behalf of or on account of, or owing to, or which is evi¬ 
dence of ownership or control by the aforesaid Irene 
von St. Andre, and Freiherr Alexander Magnus von 
3 St. Andre, nationals of a designated enemy country, 
Germany, vested said property in the Attorney 
General of the United States, subject to all lawful fees 
and disbursements of said trustees under said trust 
agreement and the amendments thereto. 

5. Vesting Order 11333 was filed with the Division of 
the Federal Register on June 14, 1948 and published on 
June 16, 1948 at 13 F. R. 3266. Vesting Order 17412 
was filed with the Division of the Federal Register on 
March 7, 1951 and published on March 8, 1951 at 16 F. R. 
2173. 

6. By the said Vesting Orders 11333 and 17412 the 
Attorney General of the United States has succeeded to 
all right, title, and interest of all beneficiaries under said 
trust agreement and to the property constituting the 
principal and income of said trust as more fully described 
in the Vesting Orders aforesaid. 

7. Pursuant to Vesting Orders No. 11333 and No. 
17412 demands "were made by the plaintiff. Attorney Gen¬ 
eral of the United States, upon the defendants for pav- 
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ment and deliver}’ to him of the property described in 
the Vesting Orders aforesaid, but defendants have failed 
and refused to comply therewith by making payment and 
delivery as demanded and required. 

WHEREFORE the plaintiff prays: 

1. That the plaintiff be adjudged and decreed to be 
entitled to immediate possession of the property com¬ 
prising the trust established by agreement dated May 24, 
1924 by and between Irene Baronin St. Andre, grantor, 
and the National Savings and Trust Company, Charles T. 
Tittmann, and Reeves T. Strickland, trustees, and as 
partially revoked and amended with all income, accumu¬ 
lations, and increments thereon in the possession of or 
under the control of the defendants herein, and that they 
may be ordered to account for and pay and deliver said 
property constituting the principal and income of said 
trust to the Attorney General of the United States, sub¬ 
ject to all lawful fees and disbursements of said trustees, 
to be held by him in the interest of and for the benefit 
of the United States. 

4 2. That the plaintiff be allowed his costs and 

such other and further relief as to the Court may 
seem just and equitable. 

Respectfully submitted 

/s/ Dallas S. Townsend 
Dallas S. Townsend 
Assistant Attorney General 
Director, Office of Alien 
Property 
• • • • 
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25 Filed Dec 8 1953 Harry M. Hull, Clerk 

Civil Action No. 5297—'53 

A N S W E E 
First Defense. 

For answer to the allegations of the complaint the 
defendants say: 

1. They admit the allegations contained in paragraph 
1 of the complaint. 

2. They admit that plaintiff is the Attorney General 
of the United States but are without sufficient knowledge 
or information to form a belief regarding the truth of 
the remaining allegations contained in paragraph 2 of the 
complaint. 

3. They admit the allegations contained in paragraph 
3 of the complaint. 

4. They admit that the Attorney General of the United 
States, purporting to act under authority of the Trading 
with the Enemy Act, as amended, issued so-called Vesting 
Orders numbered 11333 and 17412. dated June 1, 1948 and 
February 21, 1951, respectively, but defendants deny that 
such action was taken pursuant to law as is alleged in 

paragraph 4 of the complaint and are without suf- 

26 ficient knowledge or information to form a belief 
regarding the truth of the remaining allegations 

contained in said paragraph. 

5. They have not sufficient knowledge or information 
to form a belief regarding the truth of the averments 
contained in paragraph 5 of the complaint. 

6. They deny the allegations contained in paragraph 

6 of the complaint. 

7. They admit the allegations contained in paragraph 

7 of the complaint. 


WHEREFORE, defendants demand that the complaint 
be dismissed. 

Second Defense 

1. Section 39 of the Trading with the Enemy Act, as 
amended, (50 U.S.C.A. App. ^39) provides as follows: 

No property or interest therein of Germany, Japan, 
or any national of either such country vested in or 
transferred to any officer or agency of the Govern¬ 
ment at any time after December 17, 1941, pursuant 
to the provisions of this Act, shall be returned to 
former owners thereof or their successors in interest, 
and the United States shall not pay compensation for 
any such property or interest therein. The net pro¬ 
ceeds remaining upon the completion of administra¬ 
tion, liquidation, and disposition pursuant to the pro¬ 
visions of this Act of any such property or interest 
therein shall be covered into the Treasury’ at the ear¬ 
liest practicable date. Nothing in this section shall 
be construed to repeal or otherwise affect the opera¬ 
tion of the provisions of section 32 of this Act or of 
the Philippine Property Act of 1946. 

2. From the allegations of the complaint and the pro¬ 
visions of the foregoing section of the Trading with the 
Enemy Act, it appears that, if the property held by de¬ 
fendants as trustees is delivered to plaintiff, said prop¬ 
erty will not be returned to defendants or to the benefi¬ 
cial owners of it and that no compensation for the tak¬ 
ing of said property or any interest therein will be paid. 

3. Defendants say that such action would constitute 
confiscation of the property which they hold in trust and 

would violate the provisions of the Fifth Amend- 
27 ment to the Constitution of the United States as a 
taking of property without due process of law’, 
would be contrary to international law and the law’ of 
nations, and w’ould violate obligations assumed by the 
United States of America under treaties and other inter¬ 
national agreements. 
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Third Defense 

The complaint fails to state a claim upon which relief 
can be granted. 

DRURY, LYNHAM & POWELL 
/s/ John E. Powell 
John E. Powell 
312 Colorado Building 
Washington 5, D. C. 

• • • • 

33 Filed Nov 16 1953 Harry M. Hull, Clerk 
Civil Action No. 529S—’53 

Complaint 

(To compel compliance with Vesting Order issued 
pursuant to Trading with the Enemy Act) 

Herbert Brownell, Jr., Attorney General of the United 
States, as successor to the Alien Property Custodian, 
the plaintiff, respectfully states: 

1. The jurisdiction of this Court is based upon Section 
17 of the Trading with the Enemy Act, as amended, (50 
U. S. C. App. § 17) and Section 1345 of Title 28, United 
States Code. The jurisdiction of this Court is also based 
upon Section 2201 of Title 28, United States Code, be¬ 
cause there is an actual controversy now existing be¬ 
tween the parties with respect to which the plaintiff re¬ 
quires a declaration of his rights. 

2. The plaintiff is the duly appointed, qualified, and 
acting Attorney General of the United States, and, as 
such, is successor to the Alien Property Custodian by 
virtue of Presidential Executive Order 9788, dated Oc¬ 
tober 14, 1946, (11 Fed. Reg. 11981), pursuant to which 
there were transferred to him all authority, rights, privi¬ 
leges, powers, duties and functions vested in the Alien 


Property Custodian by Executive Order No. 9193, as 
amended, (7 Fed. Reg. 5205). 

3. The defendants are the surviving, duly qualified, 
and acting trustees under that certain trust agreement 
dated April 12, 1924, partially revoked by instrument 
dated December 5, 1935. Copies of the trust agreement 
and the instrument of partial revocation are attached 
hereto as Exhibits A and B and incorporated herein by 
reference. 

34 4. Acting under the authority of the Trading 

with the Enemy Act, as amended, Executive Order 
No. 9193, as amended, (7 Fed. Reg. 5205), Executive 
Order 9788, (7 Fed. Reg. 11981), and pursuant to law the 
Attorney General of the United States, having found, 
after investigation, that Baron Alfred von Palm is a 
national of a designated enemy country, Germany, and 
that all right, title, interest and claim of any kind or 
character whatsoever of the said Baron Alfred von Palm, 
in and to and arising out of or under that certain trust 
agreement dated April 12, 1924, by and between Baron 
Alfred Palm, grantor, and National Savings and Trust 
Company, Charles T. Tittmann, and Reeves T. Strickland, 
trustees, is property within the Ignited States owmed or 
controlled by, payable or deliverable to, held on behalf of 
or on account of, or owing to, or winch is evidence of 
ownership or control by, the said Baron Alfred von Palm, 
a national of a designated enemy country, Germany, 
vested said property in the Attorney General of the 
United States by Vesting Order No. 11685 (a copy of 
winch is attached hereto marked Exhibit C and incorpo¬ 
rated herein by reference). 

5. Acting under the authority of the Trading with the 
Enemy Act, as amended. Executive Order No. 9193, as 
amended, (7 Fed. Reg. 5205), Executive Order 9788, (7 
Fed. Reg. 11981), and pursuant to law, the Attorney 




10 A 


General of the United States having found after investi¬ 
gation that Baron Alfred von Palm, Blanca Freifrau von 
Eyb, nee von Palm, Verena von Palm, Josi von Palm, 
Silvia von Palm, Marina von Palm, Hubertus von Palm, 
Verena von Palm, nee Haufmann, Irene von St. Andre, 
Blanka (Blanca) Cotta von Cottendorf, Alexander Mag¬ 
nus von St. Andre, Roland St. Andre, Bertold St. Andre, 
Christa St. Andre, and the issue, names unknown, of 
Baron Alfred von Palm, of Irene von St. Andre, and of 
Blanka (Blanca) Cotta von Cottendorf are nationals of a 
designated enemy country, Germany, and that all right, 
title, interest and claim of any kind or character whatso¬ 
ever of the persons hereinbefore named, in and to and 
arising out of or under that certain trust agreement dated 
April 12, 1924, by and between Baron Alfred Palm, gran¬ 
tor, and the National Savings and Trust Company, 
Charles T. Tittmann, and Reeves T. Strickland, trustees, 
including but not limited to the right of Baron Alfred 
von Palm to terminate, revoke and alter the said trust 
agreement presently being administered by the Na- 
35 tional Savings and Trust Company, "Washington, 
D. C. and Charles T. Tittmann as surviving trus¬ 
tees, and all property in the possession, custody or con¬ 
trol of the said National Savings and Trust Company 
and the said Charles T. Tittmann, as surviving trustees 
under said trust agreement dated April 12, 1924, (said 
property being more particularly described in Vesting 
Order No. 17851, copy of which is annexed hereto and 
marked Exhibit D), is property within the United States 
owned or controlled by, payable or deliverable to, held on 
behalf of or on account of, or owing to, or which is 
evidence of ownership or control by the hereinbefore- 
named nationals of a designated enemy country, Germany, 
vested said property in the Attorney General of the 
United States subject to all lawful fees and disbursements 
of said trustees under said trust agreement. 

6. Vesting Order 11685 was filed with the Division of 
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the Federal Register on August 13, 1948, and published on 
August 14, 1948, at 13 Fed. Reg. 4719. Vesting Order 
17851 was filed with the Division of the Federal Register 
on May 24, 1951, and published on May 26, 1951, at 16 
Fed. Reg. 4996. 

7. By the said Vesting Orders 11685 and 17851, the 
Attorney General of the United States has succeeded to 
all right, title, and interest of all beneficiaries under said 
trust agreement and to the property constituting the 
principal and income of said trust as more fully de¬ 
scribed in Vesting Order 17851. 

8. Pursuant to Vesting Orders 11685 and 17851 de¬ 
mands were made by the plaintiff, Attorney General of 
the United States, upon the defendants for payment and 
delivery to him of all property described in the Vesting 
Orders aforesaid, but defendants have failed and refused 
to comply therewith by making payment and delivery as 
demanded and required. 

WHEREFORE the plaintiff prays: 

1. That the plaintiff be adjudged and decreed to be 
entitled to immediate possession of the property compris¬ 
ing the trust established by agreement dated April 12, 
1924, by and between Baron Alfred Palm, grantor, and 
the National Savings and Trust Company, Charles T. 
Tittmann, and Reeves T. Strickland, trustees, and as par¬ 
tially revoked, with all income, accumulations, and incre¬ 
ments thereon, in the possession of or under the 

36 control of the defendants herein, and that they may 
be ordered to account for and pay and deliver said 
property constituting the principal and income of said 
trust to the Attorney General of the United States, sub¬ 
ject to all lawful fees and disbursements of said trus¬ 
tees, to be held by him in the interest of and for the 
benefit of the United States. 

2. That the plaintiff be allowed his costs and such 
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other and further relief as to the Court may seem just 
and equitable. 

Respectfully submitted 

/s/ Dallas S. Townsend 
Dallas S. Townsend 
Assistant Attorney General 
Director, Office of Alien 
Property 
• • • • 

47 Filed Dec 8 1953 Harry M. Hull, Clerk 
Civil Action No. 5298—’53 

Answer of National Savings and Trust Company 
and Charles T. Titlmann, Trustees 

First Defense 

For answer to the allegations of the complaint the de¬ 
fendants say: 

1. They admit the allegations contained in paragraph 
1 of the complaint. 

2. They admit that plaintiff is the Attorney General 
of the United States but are without sufficient knowledge 
or information to form a belief regarding the truth of 
the remaining allegations contained in paragraph 2 of 
the complaint. 

3. They admit the allegations contained in paragraph 
3 of the complaint. 

4-5. They admit that the Attorney General of the 
United States, purporting to act under authority of the 
Trading with the Enemy Act, as amended, issued so- 
called Vesting Orders numbered 11685 and 17851, dated 
July 22, 1948 and May 14, 1951, respectively, but defend¬ 
ants deny that such action was taken pursuant to law as 
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is alleged in paragraphs 4 and 5 of the complaint 
4S and are without sufficient knowledge or informa¬ 
tion to form a belief regarding the truth of the 
remaining allegations contained in said paragraphs. 

6. They have not sufficient knowiedge or information 
to form a belief regarding the truth of the averments con¬ 
tained in paragraph 6 of the complaint. 

7. They deny the allegations contained in paragraph 7 
of the complaint. 

S. They admit the allegations contained in paragraph 
8 of the complaint. 

WHEREFORE, defendants demand that the complaint 
be dismissed. 


Second Defense 

1. Section 39 of the Trading v T ith the Enemy Act, as 
amended, (50 U.S.C.A. App. $39) provides as follow’s: 

No property or interest therein of Germany, Japan, 
or any national of either such country vested in or 
transferred to anv officer or agencv of the Govern- 
ment at any time after December 17, 1941, pursuant 
to the provisions of this Act, shall be returned to 
former owrners thereof or their successors in interest, 
and the United States shall not pay compensation for 
any such property or interest therein. The net pro¬ 
ceeds remaining upon the completion of administra¬ 
tion, liquidation, and disposition pursuant to the pro¬ 
visions of this Act of any such property or interest 
therein shall be covered into the Treasury at the 
earliest practicable date. Nothing in this section shall 
be construed to repeal or otherwise affect the opera¬ 
tion of the provisions of section 32 of this Act or of 
the Philippine Property Act of 1946. 

2. From the allegations of the complaint and the pro¬ 
visions of the foregoing section of the Trading with the 
Enemy Act, it appears that if the property held by de¬ 
fendants as trustees is delivered to plaintiff, said property 
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will not be returned to defendants or to the beneficial 
owners of it and that no compensation for the taking of 
said property or any interest therein will be paid. 

3. Defendants say that such action would constitute 
confiscation of the property which they hold in trust and 
would violate the provisions of the Fifth Amend- 
49 ment to the Constitution of the United States as a 
taking of property without due process of law, 
would be contrary to international law and the law of 
nations, and would violate obligations assumed by the 
United States of America under treaties and other inter¬ 
national agreements. 


Third Defense 

The complaint fails to state a claim upon w’hich relief 
can be granted. 

DRUR V\ LYXHAM & POWELL 

/s/ John E. Pow’ell 
John E. Pow'ell 
312 Colorado Building 
Washington 5, D. C. 

• # * * 

50 Filed Nov 10 1953 Harry M. Hull, Clerk 
Civil Action No. 5299—’53 

Coin plaint 

(To compel compliance with Vesting Order issued 
pursuant to Trading with Enemy Act) 

Herbert Brownell, Jr., Attorney General of the United 
States, as successor to the Alien Property Custodian, the 
plaintiff, respectfully states: 

1. The jurisdiction of this Court is based upon Sec¬ 
tion 17 of the Trading with the Enemy Act, as amended, 
(50 U. S. C. App. $ 17) and Section 1345 of Title 28, 
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United States Code. The jurisdiction of this Court is 
also based upon Section 2201 of Title 28, United States 
Code, because there is an actual controversy now existing 
between the parties with respect to which the plaintiff 
requires a declaration of his rights. 

2. The plaintiff is the duly appointed, qualified, and 
acting Attorney General of the United States, and, as 
such, is successor to the Alien Property Custodian by 
virtue of Presidential Executive Order 9788, dated Oc¬ 
tober 14, 1946, (11 Fed. Reg. 11981), pursuant to which 
there were transferred to him all authority, rights, privi¬ 
leges, powers, duties and functions vested in the Alien 
Property Custodian by Executive Order No. 9193, as 
amended, (7 Fed. Reg. 5205). 

51 3. The defendants are the surviving, duly quali¬ 

fied, and acting trustees under that certain trust 
agreement dated April 12, 1924, partially revoked by 
letter dated June 17, 1930, and partially revoked and 
amended by instrument dated July 30, 1930, and partially 
revoked and amended by instruments dated November 24, 
1935. Copies of the trust agreement, the letter, and in¬ 
struments of partial revocation and amendment are at¬ 
tached hereto as Exhibits A, B, C, D, and E and incorpo¬ 
rated herein by reference. 

4. Acting under the authority of the Trading with the 
Enemy Act, as amended, Executive Order No. 9193, as 
amended, (7 Fed. Reg. 5205), Executive Order 9788, (7 
Fed. Reg. 11981), and pursuant to law, the Attorney Gen¬ 
eral of the United States, having found, after investiga¬ 
tion, that Freifrau Blanca Cotta von Cottendorf, Baron 
Alfred von Palm, Blanca Freifrau von Eyb, nee von 
Palm, Verena von Palm, Josi von Palm, Silvia von Palm, 
Marina von Palm, Hubertus von Palm, Irene von St. 
Andre, Alexander Magnus von St. Andre, Roland von 
St. Andre, Bertold von St. Andre, and Christa von St. 
Andre, and the issue names unknown, of Freifrau Blanca 
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Cotta von Cottendorf, Baron Alfred von Palm and Irene 
von St Andre, and the spouse, name unknown, of Frei- 
frau Blanca Cotta von Cottondorf, are nationals of a 
designated enemy country, Germany, and that all right, 
title, interest and claim of any kind or character whatso¬ 
ever of the persons hereinbefore named, in and to and 
arising out of or under that certain trust agreement dated 
April 12, 1924 by and between Blanca Baronin Cotta, 
grantor, and the National Savings and Trust Company, 
Charles T. Tittmann, and Reeves T. Strickland, trustees, 
and as partially revoked and amended on July 30, 1930, 
including but not limited to the right of Blanca Baronin 
Cotta to terminate, revoke and alter the said trust agree¬ 
ment presently being administered by the said National 
Savings and Trust Company, Washington, D. C., and 
Charles T. Tittmann, as surviving trustees, and all prop¬ 
erty in the possession, custody or control of the said 
National Savings and Trust Company and Charles T. 
Tittmann, as surviving trustees under said trust agree¬ 
ment and the amendment thereto dated July 30, 1930 
(said property being more particularly described in Vest¬ 
ing Order No. 17843, copy of which is annexed hereto and 
marked Exhibit F), is property within the United 
52 States, owned or controlled by, payable or deliver¬ 
able to, held on behalf of or on account of, or 
owing to, or which is evidence of ownership or control by 
the hereinbefore-named nationals of a designated enemy 
country, Germany, vested said property in the Attorney 
General of the United States subject to all lawful fees 
and disbursements of said trustees under said trust 
agreement and the amendment thereto. 

5. Vesting Order 17843 w*as filed with the Division of 
the Federal Register on May 25, 1951, and published on 
May 26,1951 at 16 Fed. Reg. 4995. 

6. By said Vesting Order 17S43, the Attorney General 
of the United States has succeeded to all right, title, and 
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interest of all beneficiaries under said trast agreement 
and to the property constituting the principal and income 
of said trust as more fully described in the Vesting Order 
aforesaid. 

7. Pursuant to Vesting Order 17843 demand was made 
by the plaintiff, Attorney General of the United States, 
upon the defendants for payment and delivery to him of 
the property described in the Vesting Order aforesaid, 
but defendants have failed and refused to comply there¬ 
with by making payment and delivery as demanded and 
required. 

WHEREFORE the plaintiff prays: 

1. That the plaintiff be adjudged and decreed to be 
entitled to immediate possession of the property com¬ 
prising the trust established by agreement dated April 
12, 1924, by and between Blanca Baronin Cotta, grantor, 
and the National Savings and Trust Company, Charles 
T. Tittmann, and Reeves T. Strickland, trustees, and as 
partially revoked and amended, with all income, accumu¬ 
lations, and increments thereon, in the possession of or 
under the control of the defendants herein, and that they 
may be ordered to account for and pay and deliver said 
property constituting the principal and income of said 
trust to the Attorney General of the United States, sub¬ 
ject to all lawiul fees and disbursements of said trustees, 
to be held by him in the interest of and for the benefit 
of the United States. 

53 2. That the plaintiff be allowed his costs and 

such other and further relief as to the Court may 
seem just and equitable. 

Respectfully submitted 

/s/ Dallas S. Townsend 
Dallas S. Townsend 
Assistant Attorney General 
Director, Office of Alien 
Property 
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GO 1 Filed Dee S 1953 Harry M. Hull, Clerk 
Civil Action No. 5299—*53 

Answer of National Savings and Trust Company 
and Charles T. Tittmann, Trustees 

First Defense 

For answer to the allegations of the complaint the de¬ 
fendants say: 

1. They admit the allegations contained in paragraph 
1 of the complaint. 

2. They admit that plaintiff is the Attorney General 
of the United States but are without sufficient knowledge 
or information to form a belief regarding the truth of 
the remaining allegations contained in paragraph 2 of the 
complaint. 

3. They admit the allegations contained in paragraph 
3 of the complaint. 

4. They admit that the Attorney General of the United 
States, purporting to act under authority of the Trading 
with the Enemy Act, as amended, issued so-called Vesting 
Order numbered 17843, dated May 14, 1951, but defend¬ 
ants deny that such action was taken pursuant to law as 
is alleged in paragraph 4 of the complaint and are with¬ 
out sufficient knowledge or information to form a 

70 belief regarding the truth of the remaining allega¬ 
tions contained in said paragraph. 

5. They have not sufficient knowledge or information 
to form a belief regarding the truth of the averments 
contained in paragraph 5 of the complaint. 

0. They deny the allegations contained in paragraph 6 
of the complaint. 
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7. They admit the allegations contained in paragraph 
7 of the complaint. 

WHEREFORE, defendants demand that the complaint 
be dismissed. 


Second Defense 

1. Section 39 of the Trading with the Enemy Act, as 
amended, (50 Ij.S.C.A. App. $>39) provides as follows: 

No property or interest therein of Germany, Japan, 
or any national of either such country vested in or 
transferred to any officer or agency of the Govern¬ 
ment at any time after December 17, 1941, pursuant to 
the provisions of this Act, shall be returned to former 
owners thereof or their successors in interest, and 
the United States shall not pay compensation for any 
such property or interest therein. The net proceeds 
remaining upon the completion of administration, 
liquidation, and disposition pursuant to the provi¬ 
sions of this Act of any such property or interest 
therein shall be covered into the Treasury at the 
earliest practicable date. Nothing in this section shall 
be construed to repeal or otherwise afFeet the opera¬ 
tion of the provisions of section 32 of this Act or of 
the Philippine Property Act of 1946. 

2. From the allegations of the complaint and the pro¬ 
visions of the foregoing section of the Trading with the 
Enemy Act, it appears that, if the property held by de¬ 
fendants as trustees is delivered to plaintiff, said prop¬ 
erty will not be returned to defendants or to the benefi¬ 
cial owners of it and that no compensation for the taking 
of said property or any interest therein will be paid. 

3. Defendants say that such action would constitute 
confiscation of the property which they hold in trust and 

would violate the provisions of the Fifth Amend- 
71 ment to the Constitution of the United States as a 
taking of property without due process of law, 
would be contrary to international law and the law of 
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nations, and would violate obligations assumed by the 
United States of America under treaties and other inter¬ 
national agreements. 

Third Defense 

The complaint fails to state a claim upon which relief 
can be granted. 

DRURY, LYNHAM & POWELL 
/s/ John E. Powell 
John E. Powell 
312 Colorado Building 
Washington 5, D. C. 

• • m • 


72 Filed Dec IS 1953 Harry M. Hull, Clerk 

IN THE DISTRICT COURT OF THE UNITED 
STATES FOR THE DISTRICT OF COLUMBIA 

Civil Action No. 5297—53 

Herbert Brownell, Jr., Attorney General of the United 
States, as successor to the Alien Property Custodian, 
Department of Justice, Washington, D. C., 

Plaintiff 

vs. 

National Savings and Trust Company and Charles T. 
Tittmann, surviving trustees under a trust agreement 
dated May 4, 1924, between Irene Baronin St. Andre, 
grantor, and National Savings and Trust Company, 
Charles T. Tittmann and Reeves T. Strickland, Trus¬ 
tees, 

Defendants 


Civil Action No. 5298—53 

Herbert Brownell, Jr., Attorney General of the United 
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States, as successor to the Alien Property Custodian, 
Department of Justice, Washington, D. C., 

Plaintiff 

vs. 

National Savings and Trust Company and Charles T. 
Tittmann, surviving trustees under a trust agreement 
dated April 12, 1924 between Baron Alfred Palm, 
grantor, and National Savings and Trust Company, 
Charles T. Tittmann and Reeves T. Strickland, Trus¬ 
tees 

Defendants 

Civil Action No. 5299—53 

Herbert Brownell, Jr., Attorney General of the United 
States, as successor to the Alien Property Custodian, 
Department of Justice, Washington, D. C., 

Plaintiff 


vs. 

National Savings and Trust Company and Charles T. 
Tittmann, surviving trustees under a trust agreement 
dated April 12, 1924, between Blanca Baronin Cotta, 
grantor and National Savings and Trust Company, 
Charles T. Tittmann and Reeves T. Strickland, 

Defendants 

73 Order for Consolidation 

Upon consideration of the Motion filed herein by Her¬ 
bert Brownell, Jr., Attorney General of the United States, 
as successor to the Alien Property Custodian, plaintiff, 
and it appearing to the Court that the defendants have 
consented to the granting of said motion as appears from 
the signatures of their attorneys of record at the foot 
hereof, it is by the Court this 18th day of December, 1953, 

ADJUDGED AND ORDERED that said motion be and 
the same is hereby granted ani the three cases described 
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in the caption hereof are hereby consolidated for all 
purposes. 

/s/ R. B. Keech 

United States District Judge 

# • # • 

Filed Dec. 31, 1953 Harry M. Hull, Clerk 

29 Motion for Judgment on the Pleadings 

The plaintiff, Herbert Brownell, Jr., Attorney General 
of the United States, as successor to the Alien Property 
Custodian, moves the Court for an order in each of the 
captioned cases, heretofore consolidated, directing the 
entry of judgment on the pleadings against the defend¬ 
ants upon the ground that the answers of the defendants 
herein do not raise any issues of fact and do not state 
legal defenses to the plaintiff’s claims. 

Dated December 30, 1953. 

• • • * 

30 Filed Feb 5, 1954 Harr}' M. Hull, Clerk 

IN THE DISTRICT COURT OF THE UNITED 
STATES FOR THE DISTRICT OF COLUMBIA 

Civil Action No. 5297—53 

Herbert Brownell, Jr., Attorney General of the United 
States, as successor to the Alien Property Custodian, 
Department of Justice, Washington, D. C., 

Plaintiff 


vs. 

National Savings and Trust Company and Charles T. 
Tittmann, surviving trustees under a trust agreement 
dated May 4, 1924, between Irene Baronin St. Andre, 
grantor, and National Savings and Trust Company, 
Charles T. Tittmann and Reeves T. Strickland, Trus¬ 
tees, 


Defendants 
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Civil Action No. 5298—53 

Herbert Brownell, Jr., Attorney General of the United 
States, as successor to the Alien Property Custodian, 
Department of Justice, Washington, D. C., 

Plaintiff 


vs. 

National Savings and Trust Company and Charles T. 
Tittmann, surviving trustees under a trust agreement 
dated April 12, 1924 between Baron Alfred Palm, 
grantor, and National Savings and Trust Company, 
Charles T. Tittmann and Reeves T. Strickland, Trus¬ 
tees 

Defendants 

Civil Action No. 5299—53 

Herbert Brownell, Jr., Attorney General of the United 
States, as successor to the Alien Property Custodian, 
Department of Justice, Washington, D. C., 

Plaintiff 


vs. 

National Savings and Trust Company and Charles T. 
Tittmann, surviving trustees under a trust agreement 
dated April 12, 1924, between Blanca Baronin Cotta, 
grantor and National Savings and Trust Company, 
Charles T. Tittmann and Reeves T. Strickland, 

Defendants 

Order 

31 The three above-captioned causes having been 
consolidated for hearing by the Court and having 
come on to be heard on the 28th day of January, 1954, 
on the plaintiff’s motion for judgment on the pleadings, 
and it appearing to the Court that the plaintiff is entitled 
to judgment on the undisputed facts appearing in the 
pleadings, it is 
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ORDERED, ADJUDGED, and DECREED that the 
motion of the plaintiff be granted and judgment on the 
pleadings be entered in each of the three captioned causes 
in favor of the plaintiff, and it is further 

ORDERED, ADJUDGED and DECREED that the 
plaintiff is entitled to immediate possession of the prop¬ 
erty comprising the trust established by agreement dated 
May 4, 1924 between Irene Baronin St. Andre, grantor 
and National Savings and Trust Company, Charles T. 
Tittmann, and Reeves T. Strickland, Trustees, subject to 
all lawful fees and disbursements of the surviving trus¬ 
tees, the defendants herein, and it is further 

ORDERED, ADJUDGED and DECREED that the 
plaintiff is entitled to immediate possession of the prop¬ 
erty comprising the trust established by agreement dated 
April 12, 1924 between Baron Alfred Palm, grantor, and 
National Savings and Trust Company, Charles T. Titt¬ 
mann and Reeves T. Strickland, Trustees, subject to all 
lawful fees and disbursements of the surviving trustees, 
the defendants herein, and it is further 

ORDERED, ADJUDGED and DECREED that the 
plaintiff is entitled to immediate possession of the prop¬ 
erty comprising the trust established by agreement dated 
April 12, 1924, between Blanca Baronin Cotta, grantor 
and National Savings and Trust Company, Charles T. 
Tittmann and Reeves T. Strickland, Trustees, subject to 
all lawful fees and disbursements of the surviving trus¬ 
tees, the defendants herein, and it is further 

ORDERED that the defendants shall within 60 days 
from the entry of this order, account to the plaintiff for 
all of the property constituting the principal, income, 
accumulations and increments thereon of each of the three 
trusts aforesaid, and upon the expiration of the said 60 


days deliver the property constituting the principal 
32 together with income, accumulations and increments 
thereon of the three trusts aforesaid, unto the 
plaintiff, the Attorney General of the United States, less 
all lawful fees and disbursements. 

Dated: Washington, D. C. Feb. 5th, 1954. 

Without costs. 

/s/ Edward M. Curran 

United States District Judge 

• • * * 

74 Filed Apr 1 1954 Harry M. Hull, Clerk 

Notice of Appeal 

Notice is hereby given this olst day of March, 1954, 
that National Savings and Trust Company and Charles 
T. Tittmann, Surviving Trustees, defendants in Civil 
Actions numbered 5297-53, 5298-53 and 5299-53, hereby 
appeal to the United States Court of Appeals for the 
District of Columbia from the judgments of this Court 
entered on the 5th day of February, 1954 in favor of 
Herbert Brownell, Jr., Attorney General of the United 
States, as Successor to the Alien Property Custodian, 
plaintiff, against said National Savings and Trust Com¬ 
pany and Charles T. Tittmann, Surviving Trustees, in 
each of said Civil Actions numbered 5297-53, 5298-53 and 
5299-53 

DRURY, LYNHAM & POWELL 

/s/ John E. Powell 

Attorneys for Defendants 
312 Colorado Building 
Washington 5, D. C. 
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fintteb States Court of Appeals 

FOR THE DISTRICT OF COLUMBIA CIRCUIT 

No. 12,217 

National Savings and Trust Company and Charles T. Titt- 
man, Surviving Trustees, etc., appellants, 

v. 

Herbert Brownell, Jr., Attorney General of the United 
States, as Successor to the Alien Property Custodian, 
appellee. 

BRIEF FOR THE APPELLEE 


counter-statement of the case 

The Attorney General, as successor to the Alien Property 
Custodian, brought three actions in the District Court 
under Section 17 of the Trading with the Enemy Act, as 
amended (40 Stat. 425, 50 U.S.C. App. §17) to secure orders 
for the payment to him of the property held by the appel¬ 
lants as trustees under three trusts created in 1924 by 
agreements one of which was executed bv Irene Baronin 
von St. Andre, one by Baron Alfred Palm, and one by 
Blanca Baronin Cotta (App. 2A-5A, 8A-12A, 14A-17A). 1 
The property had been vested by the Attorney General by 
three vesting orders issued under the Trading with the 
Enemy Act and dated respectively February 21, 1951 (No. 
17412), May 14, 1951 (No. 17S43), and May 14, 1951 (No. 
17851). Copies of the Vesting Orders were attached to 

1 “App.” references are to the Appendix to Appellants’ Brief. 
Copies of the trust agreements and of the amendments thereto were 
attached as exhibits to the complaints but have not been printed. 
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the complaints as exhibits, and the Orders are reprinted, 
infra , pp. 9-1S. 2 

In Vesting Order Xo. 17412 the Attorney General found 
that Irene von St. Andre and Freiherr Alexander Magnus 
von St. Andre were residents and nationals of a designated 
enemy country—Germany—and that the property held by 
the trustees (appellants) was owned or controlled and held 
on behalf of said nationals. 

In Vesting Order Xo. 17843 similar findings were made 
with respect to Freifrau Blanca Cotta von Cottendorf, 
Baron Alfred von Palm, Blanca Freifrau von Eyb, nee 
von Palm, Verena von Palm, Josi von Palm, Silvia von 
Palm, Marina von Palm, Hubcrtus von Palm, Irene von St. 
Andre, Alexander Magnus von St. Andre, Roland von St. 
Andre, Bertold von St. Andre, and Christa von St. Andre. 

In Vesting Order Xo. 17851 similar findings were made 
with respect to Baron Alfred von Palm, Blanca Freifrau 
von Eyb, nee von Palm, Verena von Palm, Josi von Palm, 
Silvia von Palm, Marina von Palm, Hubertus von Palm, 
Verena von Palm, nee Hoffmann, Irene von Palm, Blanka 
(Blanca) Cotta von Cottendorf, Alexander Magnus von 
St. Andre, Roland St. Andre, Bertold St. Andre, and 
Christa St. Andre. 

In the District Court the appellants answered admitting 
the execution of the Vesting Orders, denying that by said 
Orders the Attorney General had succeeded to the rights 
of the beneficiaries of the trusts, and asserting that to re¬ 
quire them to pay over the property would violate the 
Fifth Amendment (App. 6A-8A, 12A-14A, 18A-20A). 

The three cases were consolidated in the District Court 
(App. 20A-22A), and the appellee moved for judgment on 


2 In 1948 the Attorney General had vested the “right, title, and 
interest” of Irene von St. Andre and Freiherr Alexander Magnus 
von St. Andre, and of Alfred von Palm, respectively, in two of the 
trusts. Vesting Order Xo. 11333, June 1, 1948, 13 F. R. 3266; Vest¬ 
ing Order Xo. 11685, July 22, 1948. 13 F. R. 4719. The “right, title, 
and interest” orders merely substituted the Attorney General for 
the named beneficiaries and did not take title to the res itself. 
Stem v. Newton, 180 Misc. 241, 39 X. Y. S. 2d 593. 
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the pleadings (App. 22A). The District Court on February 
5, 1954, granted the motion, determined that the appellee 
was entitled to immediate possession of the property, and 
ordered the appellants to account to the appellee and to de¬ 
liver the property to him on the expiration of sixty days 
from the entry of the order (App. 22A-25A). This appeal 
is from the order of February 5, 1954 (App. 25A). 

STATUTES INVOLVED 

The relevant provisions of the Trading with the Enemy 
Act, 40 Stat. 411, 50 U.S.C. App. §1, et seq., are printed in 
a Supplement to this brief, infra, pp. 18-21. 

SUMMARY OF ARGUMENT 

By virtue of the 1951 Vesting Orders the Attorney Gen¬ 
eral seized the title to the property and became entitled to 
immediate possession of the res. The actions brought by 
the Attorney General under Section 17 of the Trading 
with the Enemy Act to enforce compliance with the Orders 
were summary and possessory in character, and for pur¬ 
poses of the actions the determinations in the Vesting 
Orders of enemy ownership were conclusive. Any claim 
that the vestings were mistaken or wrongful mav not be as- 
serted in the actions under Section 17; such claims may be 
asserted only in suits under Section 9(a) of the Act after 
the property has been delivered to the Attorney General. 
The authoritv of the Attornev General to vest continued 
at least until the ‘‘end of the war” as defined in the Act, 
that is, until the Joint Resolution of October 19, 1951 (65 
Stat. 451). 3 Article I of the 1923 Treaty with Germany 
does not bar a seizure during time of war, and the vesting 
was authorized by the 1941 amendment to the Trading 
with the Enemy Act. Accordingly, the order of the District 
Court was correct. 


3 The Resolution authorized the subsequent vesting of German 
property which was subject to vesting prior to January 1, 1947, but 
all the Vesting Orders in question here were issued prior to October 
19, 1951. 
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ARGUMENT 

I. The Attorney General’s Suit Was Summary and Possessory 
in Character, and the Judgment of the District Court Was 
Correct 

The three suits brought by the Attorney General, which 
were consolidated in the District Court and which are the 
subjects of this appeal, were brought under Section 17 of 
the Trading with the Enemy Act “to enforce compliance 
with” the Vesting Orders (App. 2A, 8A, ISA). The Vest¬ 
ing Orders transferred to the Attorney General the title 
to the properties in question “as completely as if by con¬ 
veyance, transfer, or assignment”. Commercial Trust Co. 
v. Miller, 262 U. S. 51, 56; Cummings v. Deutsche Bank, 
300 U. S. 115, 120-121; Stern v. Newton , ISO Misc. 241, 39 
X.Y.S. 2d 593. 4 The object of the proceedings under Sec¬ 
tion 17 was not to obtain transfer of title by a decree of 
court; their purpose was to give effect to the Attorney 
General’s right to possession and to effectuate the seizure 
and the transfer already made by the vesting order. Ap¬ 
plication of Miller, 2SS Fed. 760, 767 (C.A. 2); Miller v. 
Kaliwerke Ascher.sleben, A. G., 283 Fed. 746, 750 (C.A. 2). 

The proceedings under Section 17 were summary and 
possessory in character and were “not to be defeated or 
delayed by defenses”. Commercial Trust Co. v. Miller. 
262 U. S. 51, 56; Central Trust Co. v. Garvan, 254 U. S. 554; 
Zittman v. McGrath, 341 IT. S. 471; Silesian-American 
Corp. v. Markham, 156 F. 2d 793, 798 (C.A. 2), affirmed, 
332 U. S. 469. 

For purposes of the proceeding under Section 17 the 
determination of enemy ownership in the vesting order 
“is conclusive whether right or wrong. And it mav be ex- 
ercised by forcible seizure of the property or by suit and, 
if by suit, the suit is merely possessory and must be yielded 

4 In this respect the courts have drawn no distinction between 
the ‘‘demand’’ used as an instrument of seizure during World War 
I and the World War II “vesting order”. See, Markham v. Cabell, 
326 U. S. 404. 411-412; United States v. Borax, 62 F. Supp. 220, 223; 
Vahle v. Markham, 5 F. R. D. 315 (E. D. Pa.). 
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to; the right of any claimant being postponed to subsequent 
assertion”. Commercial Trust Co. v. Miller, 262 U. S. 51, 
53. See also, Clark v. Tibbetts, 167 F. 2d 397, 403 (C.A. 2); 
United States v. The Antoinetta, 153 F. 2d 138,143 (C.A. 3), 
cert, denied, 328 U. S. 863, 864. 

The vesting is merely a seizure, not a condemnation. 
“By the capture, nothing is condemned, nothing confiscated, 
nothing concluded.” Kalin v. Garvan, 263 Fed. 909, 916 
(S.D.X.Y.). See also, Commissioner of Internal Revenue 
v. Stearns, 65 F. 2d 371, 374 (C.A. 2), cert, denied, 290 U. S. 
670. So any claim of the appellants or of the beneficiaries 
that the vesting was mistaken or wrongful in any way may 
be set up in a subsequent suit under Section 9(a) of the 
Act to recover the property, and may be asserted only in 
such a suit. Commercial Trust Co. v. Miller, 262 U. S. 51, 
53; Stoelir v. Wallace, 255 IT. S. 239, 246. The remedy 
which Section 9(a) gives to claimants is the sole judicial 
remedy and is constitutionally adequate. Stoehr v. Wal¬ 
lace, supra; Becker Co. v. Cummings, 296 U. S. 74; Clark 
v. Uebersee Finanz-K or p oration, 332 U. S. 480. 5 

That is the machinery of the Act, sketched briefly. The 
Attorney General in the Vesting Orders {infra, pp. 9-18) 
determined the property in question to be “enemy” within 
the Act. That determination was conclusive for present 
purposes and may be questioned only in a subsequent suit 
under Section 9(a). In such a suit, and only there, may be 
asserted and litigated whatever constitutional rights, if 
any, the appellants or the beneficiaries have to recover the 
property. In the present proceeding the right of the At¬ 
torney General to the possession of the property is estab¬ 
lished by the Vesting Orders. 


5 Claims may also be made under Section 32 of the Act, which 
authorizes administrative returns to certain classes of “technical 
enemies”. Guessefeldt v. McGrath, 342 U. S. 30S, 314-315. But 
the denial of a claim under Section 32 is not subject to judicial 
review. McGrath v. Zander, 85 U. S. App. D. C. 334, 177 F. 2d 
649; Hawley v. Brou'nell, U. S. App. D. C. , F. 2d 

(No. 11802, April 29, 1954). 
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II. Appellants’ Objections Are Frivolous 

The only objections advanced by the appellants raise 
questions long settled by authority. 

The end of the war. 

Appellants suggest that the power to seize enemy prop¬ 
erty under the war power came to an end some time before 
June 1, 1948, the date of the earliest Vesting Order with 
respect to the property in question.® But the Congress 
and the President declared that the “end of the war” did 
not come until October, 1951, after the last Vesting Order 
(Appellants’ Brief, pp. 22-24). And up to the “end of the 
war” as defined in the Act the Attorney General, as suc¬ 
cessor to the Alien Property Custodian, may seize property 
which he determines to be “enemy”, and the seizure will 
be enforced by the courts. Commercial Trust Co. v. Mil¬ 
ler, 262 U. S. 51, 57; Feyerabend v. McGrath, 89 U. S. App. 
D. C. 33, 1S9 F. 2d 694, 696; In re Miller, 281 Fed. 764, 775 
(C.A. 2), appeal dismissed, sub nom. Schaefer v. Miller, 
262 U. S. 760; Salamandra Ins. Co. v. New York Life Ins . 
& Trust Co., 254 Fed. S52, 861-862 (S.D. X.Y.). 

As long as a state of war continues the decision as to 
whether enemy property shall be seized is a matter of policy 
and discretion for the executive. Clark v. Allen, 331 U. S. 
503; 511; Codray v. Brownell, 93 U. S. App. D. C. , 


6 Appellants do not distinguish between the 1948 “right, title and 
interest” Vesting Orders and the res Vesting Orders of 1951 which 
are sought to be enforced here. The 1948 Orders seized only the 
rights, whatever they were, of the named enemy nationals; the 1951 
Orders seized the res itself, whoever was the owner. Kahn v. Gar- 
van, 263 Fed. 909. 913 (S. D. X. Y.); Stern v. Newton, 180 Misc. 
241, 39 X. Y. S. 2d 593. It is the seizure of the res which entitles 
the Attorney General to summary possession. Compare Zittman v. 
McGrath, 341 U. S. 446. 463-464 (“right, title, and interest” vesting) 
with Zittman v. McGrath, 341 U. S. 471 (a turnover directive equiva¬ 
lent in effect to a res vesting order). See also, In re Yokohama 
Specie Bank, Ltd., 188 Misc. 137, 66 X. Y. S. 2d 289. 
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207 F. 2d 610, 614-615, cert, denied 347 U. S. 903; Blank v. 
Clark , 79 F. Supp. 373, 377 (E.D. Pa.). 7 

“Confiscation”. 

According to appellants “many eminent persons” main¬ 
tain that confiscation of enemy property violates “interna¬ 
tional law”. However that may be, it does not violate the 
Constitution of the United States. Brown v. United States, 
8 Or. 110; Miller v. United States, 11 Wall. 268, 305-306; 
Silesian-American Corporation v. Clark, 332 U. S. 469, 
475. The right of the appellants or of the beneficiaries to 
recover the property under Section 9(a) will not be con¬ 
cluded by the judgment in the proceeding under Section 
17; if the property is not enemy owned, it may be recovered 
in a suit under Section 9(a). Becker Co. v. Cummings, 296 
U. S. 74. Cf. Cordero v. Brownell, 211 F. 2d 90 (C.A. 2). 
And even Section 39 does not necessarily bar a recovery 
by or on behalf of Germans. Guessefeldt v. McGrath, 342 
IT. S. 308. 

The 1923 Treatg with Germang. 

Appellants’ final suggestion is that the vestings violated 
Article I of the Treaty, which provided that property of 
German nationals was not to be taken without due process 
or payment of just compensation, for which they cite 
Clark v. Allen, 331 U. S. 503. An interesting question is 
how appellants would explain the fact that in the Allen case 
the Supreme Court did uphold a vesting of German prop¬ 
erty. One obvious answer is that Article I was at least 
suspended on the outbreak of war. Putting that and other 
arguments aside, a decisive answer is that a subsequent 
act of Congress will prevail over a treaty. Pigeon River 
Co. v. Cox Co., 291 U. S. 138, 160. In the present case the 


7 The lone suggestion to the contrary in Josephberg v. Markham, 
152 F. 2d 644, 648 (C. A. 2), disregards the language of the statute 
and is contrary to the weight of authority. It has not been followed. 
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subsequent act of Congress is the 1941 amendment to the 
Trading with the Enemy Act which authorized the vesting 
of foreign property, “During the time of war ...” (Sec¬ 
tion 5(b), infra , pp. 1S-19). S 

CONCLUSION 

The order of the District Court was clearly correct and 
should be affirmed. 

Respectfully submitted, 

Dallas S. Townsend, 

Assistant Attorney General 
Director, Office of Alien Property. 

James D. Hill, 

George B. Searls, 

Attorneys , Department of Justice, 

Attorneys for Appellee. 


8 This is not to say that the power to seize under Section 7 (c) of 
the 1917 Act was not also effective during World War II. See, 
Markham v. Cabell, 326 U. S. 404. 




APPENDIX 


(Exhibits omitted) 

DEPARTMENT OF JUSTICE, OFFICE OF ALIEN 

PROPERTY 

Vesting Order 17412 

Re: Trust Agreement dated May 4, 1924, between Irene 
Baronin St. Andre, Grantor, and the National Savings 
and Trust Company, et al., trustees and amendments 
thereto dated August 23, 1934, and October 15, 1934 File 
No. F-28-18630-G-1 

Under the authority of the Trading with the Enemv Act, 
as amended, Executive Order 9193, as amended, and Execu¬ 
tive Order 9788, and pursuant to law, after investigation, 
it is hereby found: 

1. That Irene von St. Andre and Freiherr Alexander 
Magnus von St. Andre, whose last known address is 
Germany, are residents of Germany and nationals of 
a designated enemy country (Germany); 

2. That the property described as follows: 

a. All right, title, interest and claim of any kind 
or character whatsoever of the persons named in sub- 
paragraph 1 hereof not heretofore vested by Vest¬ 
ing Order No. 11333, in and to and arising out of or 
under that certain trust agreement dated May 4,1924, 
by and between Irene Baronin St. Andre, Grantor, 
and the National Savings and Trust Company, 
Charles T. Tittmann and Reeves T. Strickland, trus¬ 
tees, and amendments thereto dated August 23, 1934, 
and October 15, 1934, including but not limited to 
the right of Irene von St. Andre to terminate, revoke 
and alter the trust agreement presently being ad¬ 
ministered by the National Savings and Trust Com¬ 
pany, Washington, D. C., and By Charles T. Titt- 
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mann, 1718 Connecticut Avenue, N. W., Washington, 
D. C., and 

b. All property in the possession, custody or con¬ 
trol of the said National Savings and Trust Company 
and of the said Charles T. Tittmann, surviving trus¬ 
tees, under that certain trust agreement dated May 4, 
1924, by and between Irene Baronin St. Andre, 
Grantor, and the National Savings and Trust Com¬ 
pany, Charles T. Tittmann and Beeves T. Strickland, 
trustees, and amendments thereto dated August 23, 
1934, and October 15, 1934, including particularly but 
not limited to: 

(1) Those certain bonds described in Exhibit 

A, attached hereto and by reference made a part 
hereof, together with any and all rights there¬ 
under and thereto, 

(2) An undivided one-third (Mi) interest in 
those certain shares of stock described in Exhibit 

B, attached hereto and by reference made a part 
hereof, together with all declared and unpaid div¬ 
idends thereon, and 

(3) The sum of $862.31 as of December 31, 1950, 
together with any and all accruals thereto, 

is property within the United States owned or con¬ 
trolled by, payable or deliverable to, held on behalf of 
or on account of, or owing to, or which is evidence of 
ownership or control by, the aforesaid nationals of a 
designated enemy country (Germany); 

and it is hereby determined: 

4. That to the extent that the persons named in sub- 
paragraph 1 hereof are not within a designated enemy 
country, the national interest of the United States re¬ 
quires that such persons be treated as nationals of a 
designated enemy country (Germany). 


All determinations and all action required by law, in¬ 
cluding appropriate consultation and certification, having 
been made and taken, and, it being deemed necessary in 
the national interest, 

There is hereby vested in the Attornev General of the 
United States the property described in subparagraph 2-a 
hereof, and 

There is hereby vested in the Attorney General of the 
United States the property described in subparagraph 2-b 
hereof, subject to all lawful fees and disbursements of the 
National Savings and Trust Company, and of Charles T. 
Tittmann, as trustees under that certain trust agreement 
dated May 4, 1924, between Irene Baronin St. Andre, Gran¬ 
tor, and the National Savings and Trust Company, et ah, 
trustees, and amendments thereto dated August 23, 1934, 
and October 15, 1934. 

All such property so vested shall be held, used, adminis¬ 
tered, liquidated, sold, or otherwise dealt with in the in¬ 
terest of and for the benefit of the United States. 

The terms “national” and “designated enemy country” 
as used herein shall have the meanings prescribed in sec¬ 
tion 10 of Executive Order 9193, as amended. 

(40 Stat. 411, 50 U.S.C. App. 1; 55 Stat. 839, 50 U.S.C. 
App. Sup. 616; Pub. Law 322, 79th Cong., 60 Stat. 50; Pub. 
Law 671, 79th Cong., 60 Stat. 925; E. O. 9193, July 6, 1942, 
7 F. R. 5205, 3 CFR, Cum. Supp.; E. O. 9567, June 8, 1945, 

10 F. R. 6917, 3 CFR, 1945 Supp.; E. O. 9788, Oct. 14, 1946, 

11 F. R. 11981) 

Executed at Washington, D. C., on February 21, 1951. 
For the Attorney General: 

(Signed) Harold I. Bayntox, 

Assistant Attorney General 
Director, Office of Alien Property . 


(Official Seal) 
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DEPARTMENT OF JUSTICE OFFICE OF ALIEN 

PROPERTY 

Vesting Order 17843 

Re: Trust Agreement dated April 12, 1924, between Blanca 
Baronin Cotta, Grantor and the National Savings and 
Trust Company, et al., trustees, and amendment thereto 
dated July 30,1930 (File Nos. F-28-844-G-1 and F-2S-844) 

Under the authority of the Trading with the Enemv Act, 
as amended, Executive Order 9193, as amended, and Execu¬ 
tive Order 97SS, and pursuant to law, after investigation, 
it is hereby found: 

1. That Freifrau Blanca Cotta von Cottendorf, 
Baron Alfred von Palm, Blanca Freifrau von Evb, nee 
von Palm, Verena von Palm, Josi von Palm, Silvia von 
Palm, Marina von Palm, Hubertus von Palm, Irene von 
St. Andre, Alexander-Magnus von St. Andre, Roland 
von St. Andre, Bertold von St. Andre and Christa von 
St. Andre, whose last known address is Germany, are 
residents of Germany and nationals of a designated 
enemy country (Germany); 

2. That the issue, names unknown, of Freifrau Blanca 
Cotta von Cottendorf, of Baron Alfred von Palm and 
of Irene von St. Andre and the spouse, name unknown, 
of Freifrau Blanca Cotta von Cottendorf, who there 
is reasonable cause to believe are residents of Ger¬ 
many, are nationals of a designated enemy country 
(Germany); 

3. That the property described as follows: 

a. All right, title, interest and claim of any kind 
or character whatsoever of the persons identified in 
subparagraphs 1 and 2 hereof, in and to and arising 
out of or under that certain trust agreement dated 
April 12,1924, by and between Blanca Baronin Cotta, 
Grantor, and the National Savings and Trust Com¬ 
pany, Charles T. Tittmann and Reeves T. Strickland, 


13 


trustees, and amendment thereto dated July 30,1930, 
including but not limited to the right of Blanca 
Baronin Cotta to terminate, revoke and alter the said 
trust agreement presently being administered by the 
National Savings and Trust Company, Washington, 
D. C., and by Charles T. Tittmann, 1718 Connecticut 
Avenue, X. W., Washington, D. C. as trustees, and 
b. All property in the possession, custody or con¬ 
trol of the said National Savings and Trust Company 
and of the said Charles T. Tittmann, trustees, under 
that certain trust agreement dated April 12, 1924, by 
and between Blanca Baronin Cotta, Grantor, and 
the National Savings and Trust Company, Charles 
T. Tittmann and Reeves T. Strickland, trustees, and 
amendment thereto dated July 30, 1930, including 
particularly but not limited to: 

(1) Those certain bonds described in Exhibit A, 
attached hereto and by reference made a part 
hereof, together with any and all rights there- 
under and thereto. 

(2) An undivided one-third (%) interest in 
those certain shares of stock described in Exhibit 
B, attached hereto and by reference made a part 
hereof, together with all declared and unpaid div¬ 
idends thereon, and 

(3) The sum of $5,658.42 as of February 13, 
1951, together with any and all accruals thereto, 

is property within the United States owned or con¬ 
trolled by, payable or deliverable to, held on behalf of 
or on account of, or owing to, or which is evidence of 
ownership or control by, the aforesaid nationals of a 
designated enemy country (Germany); 

and it is hereby determined: 

4. That to the extent that the persons named in sub- 
paragraph 1 hereof and the issue, names unknown, of 
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Freifrau Blanca Cotta von Cottendorf, of Baron Alfred 
von Palm and of Irene von St. Andre and the spouse, 
name unknown, of Freifrau Blanca Cotta von Cotten¬ 
dorf, are not within a designated enemy country, the 
national interest of the United States requires that 
such persons he treated as nationals of a designated 
enemy country (Germany). 

All determinations and all action required hv law, in¬ 
cluding appropriate consultation and certification, having 
been made and taken, and, it being deemed necessary in 
the national interest, 

There is hereby vested in the Attorney General of the 
United States the property described in subparagraph 3-a 
hereof, and 

There is hereby vested in the Attorney General of the 
United States the property described in subparagraph 3-b 
hereof, subject to all lawful fees and disbursements of the 
National Savings and Trust Company, and of Charles T. 
Tittmann, as trustees, under that certain trust agreement 
dated April 12, 1924, between Blanca Baronin Cotta, Gran¬ 
tor, and the National Savings and Trust Company, Charles 
T. Tittmann and Reeves T. Strickland, trustees, and amend¬ 
ment thereto dated July 30, 1930. 

All such property so vested shall be held, used, admin¬ 
istered, liquidated, sold, or otherwise dealt with in the in¬ 
terest of and for the benefit of the United States. 

The terms “national” and “designated enemy country” 
as used herein shall have the meanings prescribed in Sec¬ 
tion 10 of Executive Order 9193, as amended. 

(40 Stat. 411, 50 U.S.C. App. 1; 55 Stat. 839, 50 U.S.C. 
App. Sup. 616; Pub. Law 322, 79th Cong., 60 Stat. 50; Pub. 
Law 671, 79th Cong., 60 Stat. 925; E. O. 9193, July 6, 1942, 
7 F. R. 5205, 3 CFR, Cum. Supp.; E. O. 9567, June 8, 1945, 
10 F. R. 6917, 3 CFR, 1945 Supp.; E. O. 9788, Oct. 14, 
1946, 11 F. R. 11981) 




Executed at Washington, D. C., on May 14, 1951. 

For the Attorney General: 

(Signed) Harold I. Bayxton, 

Assistant Attorney General 
Director, Office of Alien Property. 

(Official Seal) 

DEPARTMENT OF JUSTICE OFFICE OF ALIEN 

PROPERTY 

Vesting Order 17851 

Re: Trust Agreement dated April 12, 1924, between Baron 

Alfred Palm, Grantor, and National Savings and Trust 

Company et ah, trustees File No. F-28-450-G-1 

Under the authority of the Trading with the Enemy Act, 
as amended, Executive Order 9193, as amended, and Ex¬ 
ecutive Order 9788, and pursuant to law, after investiga¬ 
tion, it is hereby found: 

1. That Baron Alfred von Palm, Blanca Freifrau 
von Eyb, nee von Palm, Verena von Palm, Josi von 
Palm, Silvia von Palm, Marina von Palm, Hubertus von 
Palm, Verena von Palm, nee Hoffmann, Irene von St. 
Andre, Blanka (Blanca) Cotta von Cottcndorf, Alex- 
ander-Magnus von St. Andre, Roland St. Andre, Ber- 
told St. Andre and Christa St. Andre, whose last known 
address is Germany, are residents of Germany and na¬ 
tionals of a designated enemy country (Germany); 

2. That the issue, names unknown, of Baron Alfred 
von Palm, of Irene von St. Andre, and of Blanka 
(Blanca) Cotta von Cottendorf, who there is reason¬ 
able cause to believe are residents of Germany, are 
nationals of a designated enemy country (Germany); 

3. That the property described as follows: 

a. All right, title, interest and claim of any kind 

or character whatsoever of the persons identified in 
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subparagraphs 1 and 2 hereof, in and to and arising 
out of or under that certain trust agreement dated 
April 12, 1924, by and between Baron Alfred Palm, 
Grantor, and the National Savings and Trust Com¬ 
pany, Charles T. Tittmann and Reeves T. Strickland, 
trustees, including but not limited to the right of 
Baron Alfred von Palm to terminate, revoke and 
alter the said trust agreement presently being ad¬ 
ministered by the National Savings and Trust Com¬ 
pany, Washington, D. C., and by Charles T. Titt¬ 
mann, 1718 Connecticut Avenue, N. AV., Washing¬ 
ton, D. C., as trustees, and 

b. All property in the possession, custody or con¬ 
trol of the said National Savings and Trust Company 
and of the said Charles T. Tittmann, trustees, under 
that certain trust agreement dated April 12, 1924, by 
and between Baron Alfred Palm, Grantor, and the 
National Savings and Trust Company, Charles T. 
Tittmann and Reeves T. Strickland, trustees, in¬ 
cluding particularly but not limited to: 

(1) Those certain bonds described in Exhibit A, 
attached hereto and by reference made a part 
hereof, together with any and all rights thereunder 
and thereto, 

(2) And undivided one-tlnrd (%) interest in 
those certain shares of stock described in Exhibit 
B, attached hereto and by reference made a part 
hereof, together with all declared and unpaid div¬ 
idends thereon, and 

(3) The sum of $6,116.26 as of February 13, 
1951, together with any and all accruals thereto, 

is property within the United States owned or con¬ 
trolled by, payable or deliverable to, held on behalf of 
or on account of, or owing to, or which is evidence of 
ownership or control by, the aforesaid nationals of a 
designated enemy country (Germany); 
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and it is hereby determined: 

4. That to the extent that the persons named in sub- 
paragraph 1 hereof and the issue, names unknown, of 
Baron Alfred von Palm, of Irene von St. Andre and of 
Blanka (Blanca) Cotta von Cottendorf, are not within 
a designated enemy country, the national interest of 
the United States requires that such persons be treated 
as nationals of a designated enemy country (Germany). 

All determinations and all action required by law, includ¬ 
ing appropriate consultation and certification, having been 
made and taken, and, it being deemed necessary in the na¬ 
tional interest, 

There is hereby vested in the Attorney General of the 

* 

United States the property described in subparagraph 3-a 
hereof, and 

There is hereby vested in the Attorney General of the 
United States the property described in subparagraph 3-b 
hereof, subject to all lawful fees and disbursements of the 
National Savings and Trust Company, and of Charles T. 
Tittmann, as trustees, under that certain trust agreement 
dated April 12, 1924, between Baron Alfred Palm, Grantor, 
and the National Savings and Trust Company, Charles T. 
Tittmann and Reeves T. Strickland, trustees. 

All such property so vested shall be held, used, admin¬ 
istered, liquidated, sold, or otherwise dealt with in the in¬ 
terest of and for the benefit of the United States. 

The terms “national” and “designated enemy country” 
as used herein shall have the meanings prescribed in Sec¬ 
tion 10 of Executive Order 9193, as amended. 

(40 Stat. 411, 50 U.S.C. App. 1; 55 Stat. 839, 50 U.S.C. App. 
Sup. 616; Pub. Law 322, 79th Cong., 60 Stat. 50; Pub. Law 
671, 79tli Cong., 60 Stat. 925; E. O. 9193, July 6, 1942, 7 
F. R. 5205, 3 CFR, Cum. Supp.; E. O. 9567, June 8, 1945, 10 
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F. R. 6917, 3 CFR, 1945 Supp.; E. 0. 9788, Oct 14, 1946, 11 
F. R. 11981) 

Executed at Washington, D. C., on May 14, 1951. 

For the Attorney General: 

(Signed) Harold I. Baynton, 

Assistant Attorney General 
Director, Office of Alien Property. 

I hereby certify that the within is a true and correct copy 
of the original paper on file in this office. For the Attor¬ 
ney General: Dallas S. Townsend, Assistant Attorney Gen¬ 
eral Director, Office of Alien Property. 

(Official Seal) 

By Loyola M. Blanton, 

Assistant to the Records Officer. 

Supplement 

Trading with the Enemy Act, c. 106, 40 Stat. 411, as 
amended, 50 U.S.C. App. 1 et seq.: 

Sec. 2. * * * 

The words “the beginning of the war,” as used 
herein, shall be deemed to mean midnight ending the 
dav on which Congress has declared or shall declare 
war or the existence of a state of war. 

The words “end of the war,” as used herein, shall 
be deemed to mean the date of proclamation of ex¬ 
change of ratifications of the treaty of peace, unless 
the President shall, by proclamation, declare a prior 
date, in which case the date so proclaimed shall be 
deemed to be the “end of the war” within the meaning 
of this Act. 

♦ # * 

Sec. 5. * * * 

(b)(1) During the time of war or during any other 
period of national emergency declared by the Presi¬ 
dent, the President may, through any agency that he 
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may designate, or otherwise, and under such rules and 
regulations as he may prescribe, by means of instruc¬ 
tions, licenses, or otherwise— 

(A) investigate, regulate, or prohibit, any trans¬ 
actions in foreign exchange, transfers of credit or 
payments between, by, through, or to any banking in¬ 
stitution, and the importing, exporting, hoarding, 
melting, or earmarking of gold or silver coin or bul¬ 
lion, currency or securities, and 

(B) investigate, regulate, direct and compel, nul¬ 
lify, void, prevent or prohibit, any acquisition hold¬ 
ing, withholding, use, transfer, withdrawal, trans¬ 
portation, importation or exportation of, or dealing 
in, or exercising any right, power, or privilege with 
respect to, or transactions involving, any property 
in which anv foreign country or a national thereof 
has any interest, 

by any person, or with respect to any property, subject 
to the jurisdiction of the United States; and any x^rop- 
ertv or interest of anv foreign countrv or national 
thereof shall vest, when, as, and upon the terms, di¬ 
rected by the President, in such agency or person as 
mav be designated from time to time bv the President, 
and upon such terms and conditions as the President 
may prescribe such interest or property shall be held, 
used, administered, liquidated, sold, or otherwise dealt 
with in the interest of and for the benefit of the United 
States, * * # 

♦ # # 

Sec. 1 . * * * 

(c) If the President shall so require any money or 
other property including (but not thereby limiting the 
generality of the above) patents, copyrights, applica¬ 
tions therefor, and rights to apply for the same, trade 
marks, choses in action, and rights and claims of every 
character and description owing or belonging to or 
held for, by, or on account of, or on behalf of, or for 
the benefit of, an enemy or ally of enemy not holding 
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a license granted by the President hereunder, which 
the President after investigation shall determine is so 
owing or so belongs or is so held, shall be conveyed, 
transferred, assigned, delivered, or paid over to the 
Alien Property Custodian, or the same may be seized 
by the Alien Property Custodian; and all property 
thus acquired shall he held, administered and disposed 
of as elsewhere provided in this Act. 

# # * 

Sf.c. 9. (a) That any person not an enemy or ally 
of the enemy claiming any interest, right, or title in any 
money or other property which may have been con¬ 
veyed, transferred, assigned, delivered, or paid to the 
Alien Property Custodian or seized by him hereunder 
and held by him or by the Treasurer of the United 
States, or to whom any debt may be owing from an 
enemy or ally of enemy whose property or any part 
thereof shall have been conveyed, transferred, as¬ 
signed, delivered, or paid to the Alien Property Cus¬ 
todian or seized by him hereunder and held by him or 
by the Treasurer of the United States may file with 
the said custodian a notice of his claim under oath 
and in such form and containing such particulars as the 
said custodian shall require; and the President, if ap¬ 
plication is made therefor by the claimant, may order 
the payment, conveyance, transfer, assignment, or de¬ 
livery to said claimant of the money or other property 
so held by the Alien Property Custodian or by the 
Treasurer of the United States, or of the interest 
therein to which the President shall determine said 
claimant is entitled: Provided , That no such order by 
the President shall bar any person from the prosecu¬ 
tion of any suit at law or in equity against the claimant 
to establish any right, title, or interest which he may 
have in such money or other property. If the Presi¬ 
dent shall not so order within sixty days after the 
filing of such application or if the claimant shall have 
filed the notice as above required and shall have made 
no application to the President, said claimant may in- 


stitute a suit in equity in the Supreme Court of the 
District of Columbia or in the district court of the 
United States for the district in which such claimant 
resides, or, if a corporation, where it has its principal 
place of business (to which suit the Alien Property 
Custodian or the Treasurer of the United States, as 
the case may be, shall be made a party defendant), to 
establish the interest, rig-lit, title, or debt so claimed, 
and if so established the court shall order the payment, 
conveyance, transfer, assignment, or delivery to said 
claimant of the money or other property so held by 
the Alien Property Custodian or by the Treasurer of 
the United States or the interest therein to which the 
court shall determine said claimant is entitled. If 
suit shall be so instituted, then such money or property 
shall be retained in the custody of the Alien Property 
Custodian, or in the Treasury of the United States, as 
provided in this Act, and until any final judgment or 
decree which shall be entered in favor of the claimant 
shall be fully satisfied by payment or conveyance, trans¬ 
fer, assignment, or delivery by the defendant, or by 
the Alien Property Custodian, or Treasurer of the 
United States on order of the court, or until final judg¬ 
ment or decree shall be entered against the claimant 
or suit otherwise terminated. 

♦ • • 

Sec. 17. That the district courts of the United States 
are hereby given jurisdiction to make and enter all 
such rules as to notice and otherwise, and all such 
orders and decrees, and to issue such process as may be 
necessary and proper in the premises to enforce the 
provisions of this Act, with a right of appeal from the 
final order or decree of such court as provided in sec¬ 
tions one hundred and twenty-eight and two hundred 
and thirty-eight of the Act of March third, nineteen 
hundred and eleven, entitled “An Act to codify, revise, 
and amend the laws relating to the judiciary.” 
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